Public Reading Rooms

Under subsection (a)(2) of the FOIA, agencies must make four distinct categories of records affirmatively available for "public inspection and copying." These so-called "reading room" records consist of: (1) "final opinions [and] . . . orders" rendered in the adjudication of administrative cases; (2) specific agency policy statements; (3) certain administrative staff manuals; and, (4) as of March 31, 1997, records disclosed in response to a FOIA request that "the agency determines have become or are likely to become the subject of subsequent requests for substantially the same records." For any "reading room" record created by Customs and Border Protection (CBP) on or after November 1, 1996, the FOIA now requires that it be made available electronically as well as in paper format. CBP accomplishes this electronic availability through this FOIA website. Certain CBP offices also maintain conventional reading rooms, where paper copies of all subsection (a)(2) documents are available for inspection and copying. The location of these conventional reading rooms is indicated below. It should be noted that not all offices will create records in each "reading room" category. Also, while the FOIA requires that CBP make only the above four categories of records available in its reading rooms, each office may at its discretion include other types of records. 

Electronic Reading Room (FOIA Library)
On September 17 and 18, 1996, respectively, the House of Representatives and the Senate passed H.R. 3802, a slightly modified version of a bill that was developed by the House Subcommittee on Government Management, Information, and Technology. Entitled the "Electronic Freedom of Information Act Amendments of 1996," the bill was signed into law by President Clinton on October 2, 1996. The amendments made to the FOIA by this new law addressed the subject of electronic records for the first time. 

A major change made by the FOIA amendments involves the maintenance of agency reading rooms. Under FOIA, agencies are required to make three categories of records--final opinions rendered in the adjudication of administrative cases, specific agency policy statements, and administrative staff manuals that affect the public—routinely available for public inspection and copying. This obligation does not apply to any records that "are promptly published and [are] offered for sale." The new amendments both add to those categories of reading room records and establish a requirement for electronic availability of reading room records through on-line access, in "electronic reading rooms." 

First, the amendments created a new category of records that are required to receive "reading room" treatment—any records processed and disclosed in response to a FOIA request that CBP "determines have become or are likely to become the subject of subsequent requests for substantially the same records." Under this provision, when records are disclosed, CBP will be required to determine if they have already become the subject of subsequent FOIA requests or are likely to be the subject of multiple requests in the future. If either is the case, then those records in their FOIA-processed form will automatically become "electronic reading room" records. 

Second, the amendments required CBP to use electronic information technology to enhance the availability of their reading room records. They specify that for any newly created reading room records ("records created on or after November 1, 1996"), CBP must make them available to the public by "electronic means." To meet this new requirement through on-line access, CBP has set aside this portion of its Web site to serve as its "electronic reading room,” called the FOIA Library.
Please be aware that while all of CBP subsection (a)(2) records are available in our conventional reading rooms, only ones created after November 1, 1996, are required to be available through our electronic site.

Important Links: 

Open Government: Presidential Memorandum for Heads of Executive Departments and Agencies
Memorandum on Proactive Disclosure and Departmental Compliance with Subsection (a)(2) of the Freedom of Information Act (FOIA) from Mary Ellen Callahan, Department of Homeland Security Chief FOIA Officer and Chief Privacy Officer
Proactive Disclosures
