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U.S. Department of Homelnnd Secnvity
Washington, DC 20528

Homeland
Security

June 29, 2010

Mr. Doug Suttles

Chiefl Opzrating Officer

BP Exploralion & Production Inc.
50] Westlake Park Boulevard
Houston, Texas 77079

Dear Mr. Suttles:

This is in response to yow June 22, 2010 letler requesting a waiver of the Jones Act on
behalf of BP Exploration & Production Inc. ("BP"). BP requests a waiver with respect to three
production lesting vessels and three storage tankers, as described in its request, which il wishes
10 use in conneclion with the o1l spill response and conlainment actjvities relating 1o the
Deepwajer Horizon Macondo 252 well incident of April 20, 2010. BP requests the waiver for
the vessels'to be allowed to move from the point where they {irst take on the oil: (i) to another
nearby point over the Outer Continental Shelf as determined by the Federal On-Scene
Coordinalor (“POSC™) and the master of the vessels where they ¢an then safely discharge the oil
into coastwise-gualified vessels; or (i) to a port or place in [he United States approved by the
FOSC where the vessels can discharge the oil on board ini¢ a terminal or other vessel or facihiy,
BP asks for the warver if {ransportation is required by weather conditions or by the direction of
the FOSC. BP requests that the waiver “remain in effect for a minimum period not 1o exceed
such 1ime as when BP either successfully kills the MC 252 well through the drilling of the relief
wells or atherwise brings the MC 252 well under complete control, or unti} such time as the
FOSC delermines it 1o no longer be necessary, whichever is earlier.”

Title 46, United States Code (U.S.C)), section 55102 (46 U.S.C. § 55102), also known as
the “Jones Act,” prohibits the transportation of merchandise between points jn the United States,
either directly or via a foreign port. on any vessel that is not coastwise-qualified {i.c., U.S.-built,
owned, and documented with a coastwise endorsement). The coasiwise laws, including the
Jones Act, penerally apply to poinls in the terrtorial sea, which is defined as the belt, three
nautical miles wide, seaward of the territonal sea baseline, and 1o points locaied in intermal
waters, landward of the territorial sea baseline. Pursuant to the Outer Conlinental Shelf Lands
Actof 1953, as amended (43 U.S.C. § 1333(a); “OSCLA™), certain poinls on the Quter
Continenal Shelf are atso points encompassed by the Coastwise Laws.

The coastwise laws acdiminmistered by U.S. Cusiorns and Border Prolection can only be
waived under the authority provided m 46 U.S.C. § 501. This statute provides in pertinent part

that:
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When the head of an agency responsible for the administration of the navigation or
vessel-inspection laws considers it necessary in the interest of national defense, the
individual, following a determination by the Maritime Administrator, acting in the
Administralor’s capacity as Director, National Shipping Authority, of the
non-availability of qualified United States flag capacity lo meet national defense
requirements, may waive compliance with those laws to the extent, in the manner, and
on the terms the individual, in consultation with the Administrator, acting in that

capacity, prescribes.

The waiver request was submitted through the Coast Guard National Incident Command
(“NIC™). The NIC recommended that the request be granted with respect 10 the six vessels

named in the request.

We received the views of the Maritime Administration of the Department of
Transportation, the Department of Defense, and the Department of Energy with respect to your
waiver request and its national defense implications. By correspondence dated June 24, 2010,
the Maritime Administration fulfilled its required determination found in 46 U.S.C. § 501(b). In
correspondence dated June 24, 2010, the Department of Defense stated that it does.not object to
granting the waiver. In correspondence dated June 24, 2010, the Department of Energy stated
that it “would not object if the U.S. Customs and Border Protection or another Federal agency in
the review process deemed it necessary permitting the use of the vessels identified in the request

for response and clean up purposes.”

We have carefully considered your request for a waiver of the Jones Act and the input of
the other Government entities. We find that such a waiver is in the interest of national defense.
Accordingly, your request for a‘waiver of the Jones Act is granted with respect to the following
vessels: TOISES PISCES; FPSO SEILLEAN; LOCH RANNOCH; EVI KNUTSEN; NAVION
FENNIA; and HELIX PRODUCER 1. BP acknowledges that this waiver would be used only if

weather conditions or the FOSC require movement of the vessels. The waiver is granted on that
basis and is so limited. This waiver shall be subject to termination at such time as the National
Incident Commander deems appropriate. Our granting of your waiver request is also subject to
the ongoing approval of the National Incident Commander.

cc: Admiral Thad Allen, United States Coast Guard
Lisa Roberts, Department of Defense
Michael Hokana, Maritime Administration
Patricia Hoffman, Department of Energy
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June 29, 2010

Michael Marks Cohen, Esq.
Nicoletti Hornig & Sweeney
88 Pine Street

Seventh Floor
New York, New York 10005-180]

Dear Mr. Cohen:

This is in response to your June 21, 2010 letter requesting a waiver of the Jones Act on
behalf of Triton Hungary Assel Management LLC (“Triton”). Triton requests the waiver for the
foreign-flag MODU Discoverer Enterprise (the “vessel”) so thal at certain times the vessel may
offload oil to coastwise-qualified lighters within a 3,500 meter radius of the 500 meter safety
zone which has been established by the U.S. Coast Guard above the well pipe at the site of the
Deepwaler Horizon Macondo 252 well incident of April 20, 2010.

Title 46, United States Code (U.S.C.), section 55102 (46 U.S.C. § 55102), also known as
the “Jones Act,” prohibits the transportation of merchandise between points in the United States,
either directly or via a foreign port, on any vessel that is not coastwise-qualified (i.e., U.S.-built,
owned and documented with a coastwise endorsement). The coastwise laws, including the Jones
Act, generally apply to points in the territorial sea, which is defined as the belt, three naultical
miles wide, seaward of the territorial sea baseline, and to points located in internal waters,
landward of the territorial sea baseline. Pursuant to the Outer Continental Shelf Lands Act of
1953, as amended (43 U.S.C. § 1333(a)), certain points on the Outer Continental Shelf are also

points encompassed by the coastwise laws.

The coastwise laws administered by U.S. Customs and Border Protection can only be
waived under the authority provided in 46 U.S.C. § 501. This statute provides in pertinent part

that:

When the head of an agency responsible for the administration of the navigation or
vessel-inspection laws considers it necessary in the interest of national defense, the
individual, following a determination by the Maritime Administrator, acting in the
Administrator’s capacity as Director, National Shipping Authority, of the
non-availability of qualified United States flag capacity to meet national defense
requirements, may waive compliance with those laws to the exlent, in the manner, and
on the terms the individual, in consultalion with the Administrator, acting in thal

capacity, prescribes.
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The waiver request was submitied through the National Incident Commander who
recommends that the request be granted as it is in the interest of national security and national
defense. The NIC states that “there are no coastwise endorsed vessels of adequate capacity and
capability to perform the critical functions that the ENTERPRISE currently provides.”

We received the views of the Department of Defense, the Maritime Administration of the
Department of Transportation, and the Department of Energy with respect to your waiver request
and its national defense implications. By correspondence dated June 24, 2010, the Maritime
Administration recommended that the waiver be granted. In correspondence dated
June 24, 2010, the Department of Defense stated that it does not object 1o granting the waiver.

In correspondence dated June 24, 2010, the Department of Energy advised that it would not
object if the U.S. Customs and Border Protection or another Federal agency in the review
‘process deemed it necessary permitting the use of the vessels for clean up purposes.

We have carefully considered your request for a waiver of the Jones Act and the input of
the other Government entities. We find that such a waiver is in the interest of national defense.
Accordingly, your request for a waiver of the Jones Act, as described above, is granted. Triton
acknowledges that this watver would be used only if the FOSC requires movement of the vessel.
This waiver shall be subject to termination at such time as the National Incident Commander
deems appropriate. Our granting of your waiver request is subject to the ongoing approval of the

National Incident Commander.

Yours very truly,

cc:  Admiral Thad Allen, U.S. Coast Guard
Lisa Roberts, Department of Defense
Michael Hokana, Maritime Administration
Patricia Hoffman, Department of Energy
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June19, 2010

The Honorable Alan D. Bersin
Commissioner

United States Customs and Border Protection
1300 Pennsylvania Avenue, NW
Washington, D.C. 20229

Re: Request for Waiver of the provisions of the Merchant Marine Act, 1920,
46 U.S.C. § 55102

Dear Commissioner Bersin:

BP Exploration & Production Inc. (BP) hereby requests a waiver of section 27
of the Merchant Marine Act, 1920, 46 U.S.C. § 55102 (the “Jones Act”)
pursuant to 46 U.S.C. § 501 regarding the use and movement of a number of
foreign-flagged vessels which are now, or will in the near future, be used in
connection with oil spill response and containment activities relating to the
DEEPWATER HORIZON Macondo 252 well incident of April 20, 2010 ( the
“Incident™) which has resulted in the release of crude oil into the waters of the
Gulf of Mexico. These vessels will ‘be conducting operations beyond U.S.
territorial waters on the U.S. outer continental shelf (OCS) in the Gulf of

Mexico.
REQUEST BACK.GROUND:

In connection with oil spill response activities arising out of the Incident, BP
has mobilized a number of vessels to assist in oil spill recovery and containment
efforts. Present plans are that two or more Production Testing Vessels (“PTV™)
will be placed over the site of the damaged well from which the oil is being
released. Each PTV will take the oi] on board, stabilize it and then transfer it by
pipeline or transfer hose to a classed DP shuttle tanker that will be used as a
storage tanker. In the future, plans are that one or more additional vessels
similar to the PTV will be established nearby either as a primary PTV, or a
redundant PTV to be used to replace an existing PTV due to mechanical or
operational issues. Each such additional PTV also would take on board and
stabilize the oil and transfer the stabilized oil via a pipeline or transfer hose to
another classed DP shuttle tanker that would be used as a slorage tanker; two
mirror image systems would thus be collecting the oil, stabilizing it and then
transferring it to storage tankers. A description of the containment effort and
schematic of the arrangement for the facilities to be deployed in the containment
effort, including the vessels referenced herein, is attached for your reference
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The TOISES PISCES (a copy of vesse] description attached) has about 20.000
barrels slorage capacity. A third PTV, the FPSO SEILLEAN (the
“SEILLEAN™), is now being mobilized 1o come 1o the Gulf of Mexico. The
SEILLEAN (copy of vessel description attached) has storage capacity of

about 300,000 barrels.

Once the oil is stabilized, there is an absolute need for storage vessels to be
available so that the PTV can transfer the stabilized oil and free up space for
additional oil te be recovered from the damaged well.

At this time there are potentially three storage tankers capable of Dynamic
Positioning (DP) that will be used. All three vessels are foreign flag. These

vessels are:

LOCH RANNOCH
EVI] KNUTSEN
NAVION FENNIA

Other similar vessels may also be considered.

These DP storage tankers are all tank vessels capable of sutomatically
maintaining position through their DP capability. Through DP, these vessels
can safely and automatically maintain position without the use of anchors or
manual maneuvering controls. This allows these DP storage tankers to
maintain constant relative position so as to continuously receive the oil that
has been brought on the PTV and which will then be transferred to the DP
storage tankers. These DP storage tankers were in fact specifically
constructed to operate in the Jocation of offshore fields so as to take on oil in

deepwater and be able to safely maintain position.

At some point the DP storage tankers will need to discharge the oil received
from the PTV so as to free up more space for further oil to be processed by the
PTV. The base plan is to discharge the oi] from these foreign-flag DP storage
tankers into Jones Act qualified vessels which would then transport the oil to

U.S. coastwise points for further handling.

While under good conditions it may be possible to discharge oil from the DP
storage tankers onto the US flag vessels at the same point at which the DP
storage tankers took on board the qil, it may also become necessary to move
the DP storage tankers from their Jocation where they took the oil on board
depending on weather and operational considerations and constraints which
change frequently. The DP storage tankers would either be shifted to a nearby
lightering location agreed by the Captain of the Port which would allow them
to discharge into a Jones Act qualified barge or tanker or may, in certain
instances, need to proceed to a terminal or port or place in the United States

that constitutes a coastwise point.



When weather and sea state conditions are benign, the additional loads of a
barge alongside the DP storage tanker are relatively low. However, as such
conditions become worse, the loads imposed by the Jones Act vessel
alongside will become more de-stabilizing and, because of the hose
configuration with the PTV, increase risks of spills, property damage or other
casualty. The Gulf of Mexico is currently in hurricane season, but other
adverse weather conditions not unusual in the Gulf of Mexico could also arise-
and require that the DP storage tanker go off location to discharge the oil
either into the Jones Act vessel or directly to a shore facility at a US coastwise
point. There is a constant and contipuing need to discharge the storage
tankers and not let them be at full capacity since to do so would negatively
impact the ability of the PTV to continue to recover oil from the damaged

well.

In addition, there are commercial and operational constraints in connection
with Jones Act vessels receiving the crude oil from the DP storage tankers and
thereafter discharging at key crude terminals in the Gulf Coast. These
constraints require the flexibility for the DP storage tankers to be able to
proceed directly to the crude terminals for discharge. Specifically:

(i)  Jones Act vessels in the range of 95,000 dwt to 135,000 dw1 that could
arguably provide -such transportation are not generally available in today’s
market;

(i)  Jones Act vessels such as barges and small tankers are not the size and
type of vessels normally taken by the terminals where these vessels must
discharge with oil from the PTV, raising safety and other concerns, while the
DP storage tankers are the traditional size (95,000 dwt and larger) customarily

taken by crude terminals;

(iii)  Many Jones Act barges that might be considered generally do not have
inert gas systems on board, thereby raising safety concerns; and

(iv)  Very importantly, an adequate number of Jones Act vessels will likely
not be available at cerlain points in time 1o take on the oil from the DP storage
tankers, thereby resulting in a full DP storage tanker and “‘backing up” the
process and slowing down the rate of oil recovered through lack of sufficient
storage unless the foreign-flag storage vessel is permitted 10 discharge at a

crude terminal in the United States.

Similar to the DP storage tankers, the TOISES PISCES and SEILLEAN may
also be required to move off Jocation due to heavy weather, emergency, or
need to discharge while other vessels replace one of them on location. These
PTVs may be able to return to the same location to discharge the barrels then
stored, but operational and/or safety or other issues may require the vessels to
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discharge at a location other than that where the barrels were loaded so that
recovery and storage of oil may continue with no or minimal interruption.

REQUEST AND JUSTIFICATION

Our reading of CBP opinions is that CBP would consider the movement of the
DP storage tankers — even a very short movement of 500 meters -- to be a
violation of the Jones Act in that any purposeful movement of the vessels
from the location where the oil was taken on would be considered a “part of
the transportation™ to another coastwise point. Similarly, CBP has ruled that
an FPSQ, if required to move off Jocation due to an emergency, will be in
violation of the Jones Act if the cargo on board at the time it disconnects is
discharged at any location other than the point where the cargo was Joaded.
(We note that to our knowledge there have been no court decisions on these
points generally nor has CBP or any court ruled on the unique circumstances

of this situation).

Based on the foregoing understanding of the CBP position, BP requests this
wajver for the DP storage tankers to be allowed 10 move from the point where
they first take on the oil: (i) to another nearby point over the OCS as
determined by the FOSC (Federal On-Scene Coordinator) and the Master of
the DP storage tanker where it can then safely discharge the oil into Jones Act
vessels, or (ii) to a port or place as approved by the FOSC in the United States
where the DP storage tanker could discharge the oil then on ‘board into a
terminal or other vessel or facility. In addition, BP requests a waiver be
granted so that the TOISES PISCES and/or SEILLEAN are allowed to move
from the point where they first take on oil to another location for discharge as
described for the DP storage tankers above and on the same basis as requested
above for such DP storage tankers. We ask these waivers remain in effect for
a minimum period not to exceed such time as when BP either successfully
kills the MC 252 well through the drilling of the relief wells or otherwise
brings the MC 252 well under complete control, or until such time as the
FOSC determines it to no longer be necessary, whichever is earlier.

BP would submit that i) there are no Jones Act vessels of the appropriate size
available to perform the unique services and operations of the DP storage
tankers (BP's understanding is that there are in fact no Jones Act tankers of
appropriate size capable of maintaining position through DP), and ii) the
granting of this waiver is in the interest of national security. On the latter
point, the tisk of further spills through the transfer of recovered oil in what
could constitute unsafe conditions, the need for the PTV to be able to transfer
oil as needed so i1 may continue to recover oil being released from the
damaged well and stabilize the oil so recovered, and the minimization of risk
1o life and property and potential delays to oil recovery will all further the
efforts to mitigate the effects of the Incident and more quickly stabilize the
situation and allow for recovery of the maximum amount of oil feasible.



There is ample precedent for this request. Similar waivers were granted after
the EXXON VALDEZ incident and Hurricanes Katrina and Rita and in each
instance the U.S. Government found that it was in the interest of national
defense to issue limited waivers of the Jones Act.

“We attach specification sheets for the 3 DP storage tankers mentioned. Please
note however that other similar type vessels may be utilized so we request the
waiver, if granted, be extended to those other vessels as well. '

Thank you for your attention to this request; we ask that you please reply as
.soon as possible.

Very tguly ygurs:
b)(6),(b)(7)(C

Attachment

cc:  FOSC (w/attach.)



Sealion TOISA PISCES

Saslion Shipping limited
Sealion House

‘The Counyard

17 Wes! Street

Farnham, Sutrey

GU97DR

Telephone; [01252) 737773
Telefax: (01252) 737770
Waebsite: www.saalion.co.uk

DP ENVIRONMENTAL
WELL TESTING VESSEL




Flag

Class
Descnption
BMDSS
Dfisciol No
Call.Sign

IMO No

MMSI No

DV No

Bross Tonnage
Nett Tonnage
Deadwsight (Summar)

Length DA-(Hull)

Length BP

Bragdth mid

Depth mid

Draught {summer)
PERFONMANCE/CONSURMPTION

Spead (service)
Speed {mex}

CANGO CAPABILITIES
Corgo DD

Olly. Water

Chemicals

Solids

TANK CAPACITIES
Fuel OIf

Puotable Water
STABILISATION
Passive Roll Damping
ACCOMMODATION
Total Berths

Hosphal

Gymnasium

R - HELIDECH

]l Construotion

ﬁﬁj i Lead Capability
MAIN MACHINERY

Main Engines

TOISA PISCES 'SPECIFICATION

Bull 1986 "

Liberia
“Det Nonse Verilas + 1A Ship-shapad production and slorage unit. PROD, Offloeding, AUTR, E0, HELDK"]

DP Environmental Well Testing & Servioe Vessel UT 736
453694884

11860

AUBY3

9133074

636-01186D

18319

885!

1996

5420

1037 m
95.65 m
22m
90m
05m

.Abt 120 Knots
-Abt 14.0 Knots

fe<riyo
K5 m'
15 m

70 Berths: 28 x Single Berths 21 x Double Bertns

Alyminivm
Meximum weight 5300 kg sultable for ball 412

3 X Bergan Diesel BRG 9 each producing.3625 kW (Tota! Power 10875 kW) '
2 X Borgan Diosel aaoh producing S07kW ot 440V 3Ph B0 Hz

Auxlliary Engines
;| THRUSTERS

2 X CCP tennel typa (2. x-880 kW) end 1 x COP "swing up’ type nozzie [! x 880 kW) ) ;

ALSTROM ADP 21 Duglex System
1 x DGPS (Theles 3011) Diffarantial signal 1 {currently Inmarsat) 1 x DGPS {Thales 3011)

Ditferential signel 3 {currently spotboam) 1x Fanbeam (MDL Fanbsam 4)

Telescopic 101@14mor 4.5t @30 m
Fixed boom 23t @21 mor 33t @15m
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PROCESS PLANT DESCRIPTION

The Well Test and Servicing Vessel Toisa Pisces is designed
to receive procoss and offload or store hydrocorbons and
other resction products from Wall test, cleanup or
stimulation operations.

Moethod of operation

The Toisa Piscos is classed by DNV .as DYNPOS AUTR and
operates ‘throughou! in DP Class 2, Two 4” 110 cm Coflexip
hoses fitted on reels on the port side of the vessel are
connected to the platiorm or drilling unit to form an impant
and export line. imported flyids pass through 8 shipboard
choke before boing divonted 10 the Production or Clean-
up Trains.

The vessel Is sell sufficient in “chicson” type pipe, which can
be rigged up to make the conneetion irom the Christmas Tree
- or flowhead to the - Coflexip hose. All pipe work up ‘to and
including the choke skid is ratod to 10,000 psi.

Production Train
The Production Train consist of a Pre-heater, 1st and 2nd Stage

Production Separators {which can be used in parallel series or
isolation), and Ol Treater, Gas Stripper Flotnllon towers and an
Oll Trim Coolar.

The Production Train is capable of dealing with 20,000 barrels
per day oll, 32MMSCFD and 2,000 barrels per day water.
Maximum pressure is 10,000 psi Ireduced ot the choke to
maximum 1000 psi, moximum wmpomuro s 300°F and APl
range 12° to 43°.

Clean-up Train

The Ciean-up system is designed 1o deal with the reaction
products protduced by well cloaning, maintenance ‘and
stimulation operations. It consists of -2 duplex strainer -skid,
cleanup separalor, cleanup separator dagasser and storage
tanks for chemicals and solids.

The Clean-up Train is capable of dealing -with 10,000 barrels
por day oll, 156 MMSCFD and 2,000 barrols per day waler.
Maximum pressure js.600 psi, maximum temperature is 300°F
and AP! range 13° to 43°,

TOISA PISCES FLARING AT .iXTOCA




TANK CAPACITIES

] Foro Peat TX SW8 2912
2 “Chabiockers MISC 559
3 DBAWIng 7K § P§ AV 3489
4 08/Ming TX 1 88 W pira)
$ DB TX 2 PS SWs 188.0
3 DBMn; TE 2 58 Swa 1196
] DEAVO3 TR PS 1] L1
1 D8MAag TX 386 (] 2153
9 DB/Minp TX 8 £§ AYD 289
10 DaMng TR G 5B 2.1 sl
1] DBMWing TK 7 PS -PWE 208
12 DB 1X2.80 FWB feats
13 DBV TK 8 PS FWB 237.}
14 08AVin3 1X 3 89 B p)Al
1% DBAVing TX4 PS 00 133.)
‘18 ‘DBMWing TX 4 SB G0 10
17 DBMIng TK 8 PS FW8 204
i ‘DEM/o TX § SB FWB 014 -
Wing TX 9 PS Sw8 4
Wing TX 988 SWB 324
Wing TK10P$ W 380
‘Wing TK 1088 SWB ‘3
DBTX 4 SBIGIY WT MISC 36
08TKS Sw8 435
CENTRETX 10 id 1L
1 POART Co 1502
15180 0 1508
2RO, 0w 033
250 ow LS
_3L0P TANX POHT ow 318
S10P TANX STBD oW 420
APDW. W 18
35.0W. o ‘a1
Chemicat Tenk CHEM 1516
_Sobds Tand S0UDS 104
FROW, oW 2180
4S.0M, [ 2.1
9 POAT [+ 148.2
3$T80 co 149.2
Cvarftow TX GO 100
iny B [ 53
Stadgold MISC 100
O WT Duty NISC )
Qily WT Cinen MiSC 15
D8 MISE ‘280
PWD 8o'Bervies TX (] 611
FWD GO Sctkng TX - @0 1]
-AFT Bo Sarvico TK G0 %]
AFT Go Settng TK 60 353
| Instmal O3 Soranv TK 10 05
L0 Meinkng 10 125
A0 AuxEng L0 64
10 Bow THR V] [3)
10 Spany TX 10 [1]
10 Seae?X 10 74
10 Azimuth Throster 10 58
10 0ros TV U] 1]
Tharma! Bl Drein TX 10 1.2
veld -1 MISC 501
Reli Doz TX SWB $03.7
& Carmc [ 7813
7 Comss co [T
A Conve %) s
At PastTK £5 v me
Al Fosk TK 38 w 2/
GO TX Emeep Gen 60 [1]
X 150 Beer Arirouh ip 1.0
1K Top Gesr Arvmain S 0 A

TOTALS




OFFICE - BERGEN

FRONTIER DRILLING ASA
Statsminister Michelsensvag 38
PB 6076 — Postterminalen
5892 BERGEN

Norway

Telgphone: (+47) 55 92 28 20
Telefax: (+47) 55 82 28 30
URL: www.frontier-drill.com

OPERATIONS - BRAZIL

FRONTIER DRILLING DO BRAZIL LTDA
Edificio Liberty Center 9' floor

Av, Nossa Senhora da Penha 387

Santa Lucia ~ Vitoria ~ ES, Brazll

CEP: 29.056-245

Telephone: (+55) 27 3334 8600

Telelax:  {+55) 27 3334 8610

URL: www.frontier-drill.com



SEILLEAN TECHNICAL DATA

1 REGISTRATION

§ KEEL LAID

| CONSTRUCTION
| GOMPLETED

DESIGN

_ SuvINalLdyd

CLASSIFICATION

FPSO SEILLEAN
Ropubhc of Parama

18 Seplemvor 1086

1989

-Hertand & Wolll Shipbuildaig & Heovy Ind. Lid,
_Belias, lrolond

Lioyds +0I1100A1, Floating Production & Ol Slorage
Insialiation, DP{AA), 4LMC, UMS, IG5
. Adduttcnally uncer Lioyds wies, pan 7, chaplor 2.1.1.
Saollloan is s calegory 2B ship,

LENGTH (LOA)

LENGTH (LBP)
BREADTH
DEPTH

HEIGHT ABOVE
KEEL

HMOONPOOLS

SNOISN2IQ 31dIDNNG

Riser moonpoo! diamater 593 m
‘Soparate mocnpoo! for ROV cperationg

819.22ft 2497 m

764,430
37.0m

205m

121400
67268
259.05fi 7B:86m

B

Rated for S61-N

233.0m

LHONVNG
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) MAIN ROWER 3 x MAN 40445 4.2MW, 600.1pm
3! 3 x Ruston Gas Turblnos TBE400 3.3 MW ISO reting
o .
rﬁ H POWER High Veltage 6.6kV.E0Hz 3 phase (hrough 3 wiro and inaulated
¢ DISTRIBUTION noulrgl, Medium Vellago is 440V.
o .
f«l EMERGENCY Cummins, 126y, 7608HP continvous, 625 kVA oulput
E -GENERATOR
PPl PROPULSION/ 7 x elociro-hydrautic 3.0 MW variablo piich thrusiers manufaciured
op by Gcholtelips.
H OBRRIOK Loo C Moore, height 147 1t
Load copacity 450 tons (1,000,000 [bs)
DRAW WORKS idaco E-1700
cnown BLocK Leo C.Mooro 600 lon, SWL of 300 lon static
TRAVEI.ING BLOCK Oiiwoll 850 ton, SWL of 300 ton slatic
§ HP SEPARATOR Whitcloy Resd.
Dosipn preasure 19.2 Barg and Jull vacuum.
Dosign oll throughpul -46,200.stbpd.
. Produced wator 10,600.6tbpd.
Maximum cembingd 25,000 sibpd.
Mox. capacity of 25 m?.
Operating capeclly of 16 m?,
LP SEPARATOR Whitsloy Read.
Dasign pressure 5.0 Barg.
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Suezmax Tankers

) CLASSIFICATION DWT/ DP LOADING ICE L
SHIP YARD DELIVERED FLAG SOCIETY GRT SYSTEM SYSTEM CLASS Vessel photo

. Dalian 1989. -
Evi . : 126,352 | o
Kautsen Shl_pyard. NIS DnVv /72.120 1 BLS -
China
. K.M.Y.
r;;:;?: TURKU AugO05,1992 Bah LR g?:gg’ | BLS o
Y PANSIO ' :
Daewoo
Loch Heav Augl7 1998 UK LR 130031 5 BLS i
Rannoch . 175526
= Induslries
Shuttle Tankers

Shuttle tankers are oil tankers specially designed to peiform offshore loading of crude oil or condensate from different offshore loading systems.
The vessels are equipped with special bow loading systems or subnierged tuiret loading systeim to be compatible with the systems instatled on

the different offshore fields. The shutlle tankers are also equipped with dynamic positioning system. There are no such vessels of this size and
capability currently under US flag.



BOP Connection

Single BOP connection with dual-offtakes for subsea flexibles to Pistes and Helix Producer subsea systems

- Enhanced Latching Cap or Flanged Connedtion or Flex-Joint Overshot {Grip and Seal)
Suction Pile

-

CDP #1 Suction Pile location west of BOP

CDP #2 Suction Pile proposed location North of BOP
Manifold

L

a

CDP Manifold #1 provides functionality for system overpressure, hurricane venting and dispersant inje’étion
BOP Offtake #2 straight fromn BOP to FSR #2 to Toisa Pisces or Helix Producer
Subsea Autonomous Dispersant Injection

L]

Phase 1 (gravity) installed on the seafloor on July 4, Phase 2 {electric pump) and Phase 3 (plume tuibine) being worked
Free-Standing Riser

2

CDP FSR #1 connected to Toisa Pisces or Helix Producer

CDP FSR #2 with dual-offtakes (1 connected + 1 spare) at URA connected to second FPSO
Production Vessels

s  Toisa Pisces (20mbd and 56mmscfd) for COP #1

= Helix Producer (27mbd and 80mmscfd) for COP #2
Storage Vessels

*  Loch Rannoch for CDP #1

*  Evi Knutsen as CDP #2 Tankering

Chemical Injection/Ops Support

-

-]

OI3 (TBC) for chemical injection to Manifold #1 and gooseneck BOP offtake 2, and ROV field support

Chouest Holiday MSV for Field Support {manne operations and ROV field support)
Operations Readiness

~

a4

Resourcing both the Toisa Pisces and the Hehx Producer — Procedures, Commissioning Support and Ongoing Operations






Doug Suttles
Exploration & Production

Duect 281 366 3959
Fax 281 366 7239
Doug.Sunies@bp.com

Cinet Opianny Olhicer L
B America inc.
501 WesiLake Fark Boulevard

Houston, Tx 77079

June 22, 2010

The Honorable Alan D. Bersin

Commissioner
United States Customs and Border Protection

1300 Pennsylvania Avenue, NW
Washington, D.C. 20229

Re: Request for Waiver of the provisions of the Merchant Marine Act, 1920, 46 U.S.C.
§ 55102

Dear Commissioner Bersin:

By letter dated June 19, 2010, BP Exploration & Production Inc. (BP) submitted a
request for a waiver of section 27 of the Merchant Marine Act, 1820, 46 U.S.C. § 55102
{the “Jones Act”) pursuant to 46 U.5.C. 8 501 regarding the use and movement of a
number of foreign-flagged vessels which are now, or will in the near future, be used in
connaction with oil spill response and containment activities relating to the
DEEPWATER HORIZON Macendo 252 well incident of April 20, 2010 ( the “Incident”)

which has resulted in the release of crude oil into the waters of the Gulf of Mexico. -

These vessels will be conducting operations beyond U.S. territorial waters on the U.S.
outer continental shelf (OCS} in the Gulf of Mexico. We have now discovered that our
June 19 letter inadvertently excluded some information regarding one of the vessels,
the HELIX PRODUCER |. We are therefore submitting this revised letter, which will

supersede.and replace the June 19 letter.

REQUEST BACKGROUND:

In connection with oil spill response activities arising out of the Incident, BP has
mobilized a number of vessels to assist in oil spill recovery and containment efforts.
Present plans are that two or more Production Testing Vessels ("PTV”} will be placed
over the site of the damaged well from which the oil is being released. Each PTV will
take the oil on board, stabilize it and then transter it by pipeline or transter hose to a
classed DP shuttle tanker that will be used as a storage tanker. In the future, plans are
that one or more additional vessels similar to the PTV will be established nearby either
as a primary PTV, or a redundant PTV to be used to replace an existing PTV due to
mechanical or operational issues. Each such additional PTV also would take on board
and stabilize the oil and transfer the stabilized oil via a pipeline or transfer hose to
another classed DP shuttle tanker that would be used as a storage tanker; two mirror




image systems would thus be collecting the oil, stabilizing it and then transferring it 1o
storage tankers. A description of the containment effort and schematic of the
arrangement for the facilities 1o be deployed in the containment effort, including the
vessels referenced herein, is attached for your reference (the description and schematic
remains subject to change). One of the PTVs, the HELIX PRODUCER | has no storage
capacity. The TOISES PISCES (a copy of vesse! description attached) has about 20,000
barrels storage capacity. A third PTV, the FPSO SEILLEAN (the "SEILLEAN"), is now
being mobilized to come 1o the Gulf of Mexico. The SEILLEAN {copy of vessel

description attached) has storage capacity of about 300,000 barrels.

Once the oil is stabilized, there is an absolute need for storage vessels 1o be available
so that the PTV can transfer the stabilized oil and free up space for additional oil to be

recovered from the damaged well.

At this time there are potentially three storage tankers capable of Dynamic Positioning
{DP) that will be used. All three vessels are foreign flag. These vessels are:

LOCH RANNOCH
EVI KNUTSEN
NAVION FENNIA

Other similar vessels may also be considered.

These DP storage tankers are all tank vessels capable of automatically maintaining
position through their DP capability. Through DP, these vessels can safely and
automatically maintain position without the use of anchors or manual maneuvering
controls. This allows these DP storage tankers to maintain constant relative position so
as to continuously receive the oil that has been brought on the PTV and which will then
be transferred to the DP .storage tankers. These DP storage tankers were in fact
specifically constructed to operate in the location of offshore fields so as to take on ol

in deepwater and be able 1o safely maintain position.

At some point the DP storage tankers will need to discharge the oil received from the
PTV so as to free up more space for further oil to be processed by the PTV. The base
plan is to discharge the oil from these foreign-flag DP storage tankers into Jones Act
qualified vessels which would then transport the oil 1o U.S. coastwise points for further

handling.

While under good conditions it may be possible to discharge oil from the DP storage
tankers onto the US flag vessels at the same point at which the DP storage tankers
took on board the oil, it may also become necessary to move the DP storage tankers
from their location where they took the oil on board depending on weather and
operational considerations and constraints which change frequently. The DP storage
tankers would either be shifted to a nearby lightering location agreed by the Captain of
the Port which would allow them 1o discharge into a Jones Act qualified barge or tanker
or may, in certain instances, need to proceed 10 a terminal or port or place in the United

States that constitutes a coastwise point.



When weather and sea state conditions are benign, the additional loads of a barge
alongside the DP siorage tanker are relatively low. However, as such conditions
become worse, the loads imposed by the Jones Act vessel alongside will become more
de-stabilizing and, because of the hose configuration with the PTV, increase risks of
spills, property damage or other casualty. The Gulf of Mexico is currently in hurricane
season, but other adverse weather conditions not unusual in the Guif of Mexico could -
also arise and require that the DP storage tanker go off location to discharge the oil
either into the Jones Act vessel or directly 1o a shore facility at @ US coastwise point.
There is a constant and continuing need to discharge the storage tankers and not let
them be at full capacity since to do so would negatively impact the ability of the PTV to

continue to recover oil from the damaged well.

in addition, there are commercial and operational constraints in connection with Jones
Act vessels receiving the crude oil from the DP storage tankers and thereafter
discharging at key crude terminals in the Gulf Coast. These constraints require the
flexibility for the DP storage tankers 1o be able to proceed directly to the crude

terminals for discharge. Specifically:

{i)  Jones Act vessels in the range of 95,000 dwt 1o 135,000 dwt that could arguably
provide such transportation are not generally available in today’s market;

Jones Act vessels such as barges and small tankers are not the size and type of
vessels normally taken by the terminals where these vessels must discharge with
oil from the PTV, raising safety and other concerns, while the DP storage tankers
are the traditional size (95,000 dwt and larger) customarily taken by crude

(ii)

terminals;

Many Jones Act barges that might be considered generally do not have inert gas

(iii)
systems on board, thereby raising safety concerns; and
Very importantly, an adequate number of Jones Act vessels will likely not be
available at certain points in time to take on the oil from the DP storage tankers,
thereby resulting in a full DP storage tanker and “backing up” the process and
slowing down the rate of oil recovered through lack of sufficient storage unless
the foreign-flag storage vessel is permitted to discharge at a crude terminal in the

United States.

Similar to the DP storage tankers, the TOISES PISCES and SEILLEAN may also be
required to move off location due to heavy weather, emergency, or need 1o discharge
while other vessels replace one of them on location. These PTVs may be able to return
1o the same location 10 discharge the barrels then stored, but operational and/or safety
or other issues may require the vessels to discharge at a location other than that where
the barrels were loaded so that recovery and storage of oil may continue with no or

{iv)

minimal interruption.



REQUEST AND JUSTIFICATION

Our reading of CBP opinions is that CBP would consider the movement of the DP
storage tankers — even a very short movement of 500 meters - to be a violation of the
Jones Act in that any purposeful movement of the vessels from the location where the
oil was taken on would be considered & “part of the transportation” to another
coastwise point. Similarly, CBP has ruled that an FPSO, if required to move ofi location
due to an emergency, will be in violation of the Jones Act if the cargo on board at the
time it disconnects is discharged at any location other than the point where the cargo
was loaded. (We note that to our knowledge there have been no court decisions on
these points generally nor has CBP or any court ruled on the unique circumstances of

this situation).

Based on the foregoing understanding of the CBP position, BP requests this waiver for
the DP storage tankers to be allowed to move from the point where they first take on
the oil: (i} to another nearby point over the OCS as determined by the FOSC (Federal
On-Scene Coordinator) and the Master of the DP storage tanker where it can then
safely discharge the oil into Jones Act vessels, or {ii) to a port or place as approved by
the FOSC in the United States where the DP storage tanker could discharge the oil then
on board into a terminal or other vessel or facllity. In addition, BP requests a waiver be
granted so that the TOISES PISCES and/or SEILLEAN are allowed to move from the
point where they first take on oil to another location for discharge as described for the
DP storage tankers above and on the same basis as requested above for such DP
storage tankers. We ask these waivers remain in effect for a minimum period not to
exceed such time as when BP either successfully kills the MC 252 well through the
drilling of the relief wells or otherwise brings the MC 252 well under complete control,
or until such time as the FOSC determines it to no longer be necessary, whichever is

earlier.

BP would submit that i) there are no Jones Act vessels of the appropriate size available
to perform the unigue services and operations of the DP storage tankers (BP's
understanding is that there are in fact no Jones Act tankers of appropriate size capable
of maintaining position through DP), and ii) the granting.of this waiver is in the interest
of national security. On the latter point, the risk of further spills through the transfer of
recovered oil in what could constitute unsafe conditions, the need for the PTV to be
able to transfer oil as needed so it may continue to recover oll being released from the
damaged well and stabilize the oil so recovered, and the minimization of risk to life and
property and potential delays to oil recovery will all further the efforts to mitigate the
effects of the Incident and more quickly stabilize the situation and allow for recovery of

the maximum amount of oil feasible.

There is ample precedent for this request. Similar waivers were granted after the
EXXON VALDEZ incident and Hurricanes Katrina and Rita and in each instance the U.S.
Government found that it was in the interest of national defense to issue limited

waivers of the Jones Act.



We attach speciiication sheets for the 3 DP storage 1ankers mentioned. Please note
however that other similar type vessels may be utilized so we request the waiver, if
granted, be extended to those other vessels as well.

Thank you for your attention to this request; we ask that you please reply as soon as
possible. '

Attachments
cc: FOSC (wiattach.)
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June 21, 2010

MICHALL MARKL CONEN

OF COUNSEL

HEW JERGEY OFFICE

606 MAV N STRELT, BUITEZ YD
DACKENBAC). HEV JLREEYDTOD)

TELEPHOMNE 2031-34)-0D70
TELCCOPIER 201.3242  LBB?

Mr. Glen £. Vereb

Chief, Cargo Security, Carriers and immigration Branch
Regulations and Rulings

Office of International Trade

U.S. Customs and Border Protection

Department of Homeland Securi
By email only to: | ASECIGIE)

Dear Mr. Vereb:

Re: MODU DISCOVERER ENTERPRISE
Application for a Waiver of the Jones Act, 46 U.S.C. §§ 501(b), 55102(b).

We are attorneys representing Triton Hungary Asset Management LLC, the
Owner of the MODU DISCOVERER ENTERPRISE. The ENTERPRISE is a Marshall
Islands flag vessel with a capability, unique for drill rigs, of receiving sizeable guantities
of effluents, separating out the water from the oil, and retaining the oil in her storage

tanks.

She is currently positioned in the Guif of Mexico above the well which blew out
and caused the loss of the MODU DEEPWATER HORIZON. Congress has designated
this position as a point subject to the coastwise laws of the Uniled States. Outer
Continental Shelf Lands Act, §4(a), 43 U.S.C. §1333(a). The ENTERPRISE is receiving
thousands of gallons of effluent daily through a riser and cap connected to the severed
wellpipe, and she is fransferring the captured oil to lighters for carriage to points in the

continental United States.
-1-
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The Jones Act provides that carriage of merchandise, in whole or in part,
between points in the United States embraced within the coastwise laws, may be
undertaken only by a U.S. flag vessel built in the United States and owned by persons

who are citizens of the United States. 46 U.S.C. § 55102(b).

Although the oil derived from the effluents does constitute merchandise, and the
ENTERPRISE is a foreign flag vessel, merely her receipt of the effluents at the riser
does not constitute carriage between two U.S. points. Since the lighters moving the oil
ashore from the ENTERPRISE are U.S. flag ships with coastwise trading privileges, her

current operations do not raise a Jones Act issue.

However, in the foreseeable future it will become necessary for the

ENTERPRISE fo disconnect from the riser in order for the cap to be replaced, and
perhaps for other reasons as well, in connection with efforts to capture even more

effluents from the leaking wellpipe until the relief wells can be compieted sometime later
this year. The Coast Guard has established a 500 meter safety zone in the Gulf above
the wellpipe. 75 Fed. Reg. 32275. When the ENTERPRISE casts off from the riser,
she will need to move outside the safety zone. While she waits in the vicinity until it is
safe for her to retumn, it would obviously facilitate future efforts to cope with the leak if
she offloaded whatever captured oil she might still have onboard into the lighters, in
order to free up her storage tanks in anticipation of reconnecting to the riser.

We are aware that under earlier rulings of your office, lightering by the
ENTERPRISE, to a point only a thousand meters or more away from the riser, would
constitute carriage in parl in the coastwise trade between the riser and the shore, in

violation of the Jones Act.

There are no vessels with coastwise trading privileges which can perform the
operations in which the ENTERPRISE is now engaged.

In order to provide added support to the efforts of the ENTERPRISE to cope with

receiving large quantities of effiuents from the leaking well, we request that a Jones Act
waiver be issued in the interes! of national defense, as provided in the 46 U.S.C. §

105(b), to authorize offloading captured oil from the vessel to U.S. flag lighters with
coasiwise trading privileges, within a 3,500 meter radius of the Coast Guard's safety

zone.



We are sending a copy of this application io RADM James A. Waison, the
Federal On-Scene Coordinator, requesting thal he add his favorable endorsement to il.

Michael Marks Cohen

cc: RADM James A. Watson



( ASHMAN I‘QUIP N’TNT CORY.

Marine and General Contracion

May 26, 2010

Department of Homeland Securtiy
.U.S. Customs & Border Protectlon e
Altn: Glen Vereb

1300 Pennsylvania Ave, N.W.
Washington, D.C. 202229

Dear Glenn, -

Cashman Equ;pment Corp has been requested to provide barges to BP and other
entities involved in the cleanup of the Gulf of Mexico Oil Spill. The type of barges

required are large (250’ or longer) ocean going flat deck barges.

The barge owners must consent to major structural changes caused by the installation
of equipment and operational modification of the barge. The vessel must have a
complete set of ABS stamped plans and all ciassification paperwork in order and no
inspections dug for the rest of the year. Barge and owner must be in compliance with
Ol Pollution Acts by having a valid Certificate of Financial Responsibility (COFR). The
facllities to fabricate and install equipment are located in the vicinity of Morgan City, LA.

Currently, there are not sufficient barges to support this ne,ed. We have contacted
J.Ray. McDermott, Canal Barge, McDanough, Otto Candies and Manson. None of

these companies have barges they-can commit to this projeci. .

As the need far exceeds the avallability of "Jones Act Qualified" barges, we request a
- waiver to utilize "Unqualified Non Jones Act" regisiered barges in response to this

national emergency. We currently have up to nine Unqualified barges, JMC2508,
JMC2509, JMC2511, JMC2515, JMC2516, JMC3003, JMC3004, JMC3OOQ and

JMC3331 ready to respond.

We understand thal the Ungualified barges can operate in this capacity beyond the 3
mile limil. This is based on the concept that the contaminated oil waste "skimmed" from

the waters does not constitute coastwise point of pickup of cargo.

Cashman Equipment requests a waiver for the use of its Unqualified Barges within the
3 mile limil. This is an operational requirement to facilitate operations. In pursuil of the
poliution, we do wani a man-made boundary 1o limit our ability to clean the

environment.



~02- May 27, 2000

As time continues to worsen this disasier, these waivers will allow for immediaie

meaningiul response of equipment to the area. | you have any questions or concerns,
| can be conlacted al (b)(G)s(b)W)(C)

Regards,

Raymonad Riadle
Projects Director L ' : | ’ . |
Cashman Equipmeni Corp ‘ Lo

-



Allegiance

Capitaicorporation

5429 LDJ Freeway, Suite 750 + Dallas Texas » 75240
Phone: 214.217.7750 * Fax: 214.217.7751 + www.alicapcorp.com

June 16, 2010
VIA Facsimile and Express Mail Fax: 202-372-1933 Ph.: 202-373-1710

Admiral Thad Alien

National Incident Commander
Deepwater Horizon Response
2100 Second St. S.W.
Washington, DC 20593-0005

Re: Request for Merchant Marine Act of 1920 (Jones Act) Waiver

Admiral Allen:

We are hereby requesting the waiver of the Jones Act in order to bring certain internationally flagged oil
skimming vessels and equipment and housing vessels into the Gulf of Mexico for the purpose of facilitating the

remediation of the ongoing oil spill from the Deepwater Horizon disaster.

Section 55113 of the Jones Act provides in part, “an oil spill response vessel documented under the laws of a
foreign country may aperate in waters of the United States on an emergency and temporary basis, for the
purpose of recovering, transporting, and unloading in a United States port ol discharged as a result of an oil

spill in or near those waters".

Section 55113 further states in part, * if, (1) and adequate number and type of oil spill response vessels
documented under the laws of the United States cannot be engaged to recover oil from an oil spill in or near
those waters in a timely manner, as determined by the Federal On-Scene Coordinator for a discharge or threat

of a discharge of oll;".

Admiral, based on public statements by those in charge of the spill control and remediation, and based on direct
feedback from BP and its subcontractors, there are no more U.S. hulled oil skimmers that can be deployed and
there remains an urgent need for these speclalized vessels. There would be limlited, if any, impact on the U.S.
Coastwise trade. This'is the type of situation which Section 55113 was meant to address. We, therefore,
request your immediate waiver of the Jones Act relative to 12 of these vessels for which we request the waiver.

A specification sheet and photos are attached as Exhlbit A - Ol Skimmer Vessels.

In addition to the oll skimming vessels, my firm has secured an equipment and housing vessel that is perfectly
suited for the housing and transport of workers and equipment in the Gulf. This vessel will house up to 800
workers and has an enclosed ferry deck that will hold the equivalent of 175 cars. This deck can be used for
equipment and tool storage, boom storage and transport,.foul weather shelter, animal cleaning and housing,
vehicle storage, etc. Several parties, including BP are interested in this vessel subject to a Jones Act waiver being
issued. We are, therefore, requesting a Jones Act waiver for this vessel. This vessel has been issued a U.S. Coast
Guard Certificate of Compliance in the past and will currently past certification. A summary of this vessel is

attached hereto as Exhibit B-Equipment and Housing Ship.

ATTACHMENTS




Exhibit A

Oil Skimmer Vessels
(Twelve vessels of like kind)



Specifications
I T R T TR

‘Service type Weir

Application Self-propelied

Length overall 18,95 m

Length Between Perpendiculars 18,00 m

Beam 4.50 m

Depth 240 m

Draught 1.66 m

Width 4.50 m

Displacement 70.63 tons

DeadWeight 22.76 tons ‘

‘@il Mailks:Capacity 22:003tons Wit/gal (o320 §allrs—
Receptacle Capacity 8.00 m’

Dcbris cont. capacity 3.50 m”

Sweeping:witlth : :8.10:m %0 M
Lifting Weight 50. 00 tons ‘
Recovery:rateifor:oil-thicknessdmm - 12,00:m* hr 3 200 qal /;.oor
Max Pumping rate 40,00 m*/hr

Max speed 6.00 knots

Speed for oil Recovery 0 -3 knots

LEnginc Power 100 kw

Manning (Crew) e 2 persons

Oll types applicable LILIILIV,V

Operationol Guidelines.

The ol skimmer and garbage sweeperiQIGNKs designed for the collection of the encroached oll products, densed oil
fuel, kerosene and all kinds of garbage and floating Items, on the water surface in harbours, roads and in the sea. The oll

skimmer and garbage sweepe{QI@Ican collect oll from the sea during oll spill response operations and receive oily
slops from the ships to transfer them and is capable of navigating and operating in inland waters.

Oll products and garbage come to the receiving tank by means of a propeller, which creates a surface flow through the
pipe and the bottom channel. Clean water from the lower part of the tank is pumped overboard. The oll and water
mixture is pumped through the oil receivers, which are located at the stern part of the receiving tank on its transverse

bulkhead, into the oil tanks located between the longitudinal buikheads and boards.
In the bow part of the vessel, there is a slide valve regulating the thickness of the upper water layer coming into the

receiving tank. Above the receiving tank there is a garbage-collecting container with a mechanical scoop for discharging
the collected garbage into a removable 5m3 metal container.
The high manoeuvring ability of the garbage sweeper is achieved by means of a water jet propeller and a steering

arrangement. The vessel could be equally successful in fulfilling its task in small harbours and in the corners of piers,
between the piles and the ships, as well as between the ships and the moorage walls. Easlly operated by two men, are

specially equipped for operation by night.

The vessel is spark protected and can be operated in high risk environments such as oil terminals.
Ll Aty




|

&

ettty i

. Bl










There is also the possibility to use systems high-pressure hot water/steam spraying and chemical dispersants.
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Exhibit B

Equipment and Housing Ship
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Optional Services

* Crew transport

— Ship can be provided with up to 30 crew boats that can be
used for crew transport and stored in the cargo hold
during inclement weather

* Medical service

— Medical personnel can be provided for the on board
hospital

» Additional consumables for field

— Water
— Sports drinks

— Snacks
— First aid supplies



Benefits to Consider

Turn key services, meals, laundry, cleaning, etc. Only one
service provider to manage

Respectable accommodations will result in longer

employee retention and allow longer periods of service
between leaves

Entertainment and recreational offerings will improve
morale and keep crews engaged

The ship can be relocated to the best area for crew
deployment without the need for tug services

Equipment , crew boats or vehicles can be stored in the
cargo hold

The ship can be used as a secure area during foul weather
Private showers and toilets rather communal facilities



- Large Cargo Hold

(30 crew boat or 175 truck capacity)

The cargo.hold can be
utilized for many
purposes including:
edquipthert and tool
storage; boorn storage
and fransport, mud
rooms, crew boat
storage; foul weather
shelter, ete.

‘As an option, the ship
-¢an-be provided with
up 6 30 crew boats.




All gabins meet
international standards
for criise ships. Room
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U.S. DEPARTMENT OF HOMELAND SECURITY OMB Approval 1625-0037

e
(‘@) UNITED STATES COAST GUARD
{7

=  CERTIFICATE OF COMPLIANCE
l Name of Vessol: IMOD Numbor: Fing of Vossal:

----------- D ad AR DY mRrrR ALY A
KXNOTIXXKXXXXXXXXKXXXXXIKINAKANK XXX XXX XL XK XL XX XXX XK XX XXX KKXXHXKXAKKXXXXAXKXKKX XXX XXX KKK KX XXAR XK XX KX XX
XAXXKXKXXXXXXXXKXXAXAKHCKXK KRAXKXX XXX XX XXX XXX A XK AX XXX XK KKKXKKK XX XK XA XXXKXXAXX XXX XX KKK XK XK R XXX XK KXXX

JOXXXXXXXXXXXXXXXXX XXHXXLXKKAXRAKK XXX KKXXXXXX XXX X KX XXX KX XXX KKK XXX XX A XXX LAXXX XXX KKK KX XA XX XK XX KK XXX XXX KXKXX
XRXXXXXXXXXKKXXXXXXXXXKXXKHLKXXXEXAXK XXX XXX XXX KKK KXKK XK XXX XXXKXK KKK XXX XAXXX XA XAX KRR XARE XK XX XXRX XXX KXKXXK

. | ]
| Type of Vossel: ﬂé Passanger Ship | IOll Tanker I IChamicaI Tanker [ oos Caier [ Moblle Offshom Dillling Unil (MODUY

For Passengar Vesasels only:
@ The maximun number of possengers Is 1000 , - The maximum ailowable lolal persons on boaid 151200,

Far Tank ships anly:
D Tre vessel Is aulhoiized lo cany inlo or from Unlled Slales poits:

. D - tha pmducls lislad on tha Carlificaio of Filness lor the Canisgo of Dangerous Chemlcnls in Bulk
D lhe pn"oducls' listed on tho Cerliticale of Fliness lor the Carrage of Liquelied Gases In Bulk subject 1o
cordillons noled on the aliached USCG Subchapter O Endersement (SOE)

O  crude ol e otier pelrelsum producis ,
Category C/Categary D Noxious Liguld Subslances (NLS) as noled on the vessefs NLS Cenlficale of iho Attschmenl Lo h2 10PP
O (Inlm‘aln% angl Cff B%:m vaanl!g\) Ceslificato (NLS)
D Tris vessel megis the U.S. doublo-wl design slondards of 33 CFR 157.104.
] on , s vosse! mus! meet the U.S. double-ludl design standard of 33 CFR 157.10.d.

O Tivs vesser
and Tille 33, Code of Federa! Repulations, Seclion 185.760(d) by
Regulatlons, Soction 39.10-13(d), for the cotiection of cargo vapors Tisied In the ceiicalion daied

Iharalore accepled (or the caitection of these vapors in the navigable walers of the United States.

D This vessel is equipped wilh {check all that spply): D searegated ballast 1anks Dnedlcaleu clean ballsst lanks D crude oll washing system.
[0 This veasel complies with Ihe requremonts of 33 CFR 167.10(¢) lo opsrate as o (chieck all thal apaly): [ Crude OK Cander  [JProduc) Camiar
plles with the {equlmmenls of SQLAS 74 (amended) 11-2/5.5 and 46 CFR 32.

-

s vapor collection syslem (VCS) has been cerlitzd as meeting the requirements of Tilla 46, Code of Federal Regutations, gan 39
, uador Iha aulhonly of Tllle 4G, Cods of Federal

.andlis

[J) This vessel Is equipped with an Inert gas sysiom tha{ com,

For MODU's only:
[ Tris vossel has boen examined In accerdance wilh (chock one): (133 CFR 143.207(a) 133 CFR 142.207() [0 23 cFR 143.207(c)

and the minimum number of lileboalmen roquired Is .

[ ‘Tnis maximum aliuwable numbur of persons on boord is

['_'_] This vessel ls: E_] Sell-propelied D Nen Seil-propalled
THIS IS TO CERTIFY: ‘
That tha ship has been examined and found 1o be In compfiance with all appiicable U.S. and intemalional matine safely and environmerial proteclion
slangards. (b)(8),(b)(7)(C) -
Tank Ships Pagsenger Ships
and MODU'n
' U~MAY 05 Annual Exaom Duo Quaretly Exams Due
~Olficer in Charge, Madne Inspeclicn Datle Issued
1.
CEARLESTON, SOUTH CAROLIMNA 10 MAY 06 2.
Zono Dale of Expiralion 3.

An agency moy not cenduct or sponser, and @ peraon is no! requirad 1o respend to @ collection of informalion wiless it elsplays a valld Ot48 canlrol number,

The Coacl Guard estimales thal the avorage burdon for this report ks 10 intnutes [or 0.17 howss). You may sulmil any comments conzening the ascuriscy
of this lauaen estimate or any sugpestians lor seducing the burden to: Commandani (G-AOC), U.S. Coasl Guard, 2100 2nd SI.. SW, Washinjton, DC
20593-0001 of Office of Manayement and Budgel, Popenvark Reduclicn Project (1625-C037), Wasiinglon, DC 20503,

U.S. DEPT. OF HOELAND SECURITY, USCG, CG-3585 (Rav. 02-2005) Pape1eild



EXAMINATION RECORD (cont.)

{ses instructions on Cerillicte of Complisnce}

Type of Examinatlon Remarks

Place, Date and Port Slale Control Officer

-| Placo of examination

Unit ’Date

Port Slate Conltrol Officer's Signature

Placo of cxuminalion

Unit ! Daie

Porl Siate Conlro! Officer's Signalure

Place of examinstion

Unit l Dale

Por! State Conlrol Ofiicer's Signaturo

Place of examlnalion

Unlt I Dale

Port State Centrol Officor’s Signoture

Place of examinalicn

Unil , Dale

Porl Stale Control Ofitcer's Signalure

Piace of examinalion

Unit ] Dale

Porl Stale Control Olficar's Signature

Place of examinalion

Unlt IDale

Port State Conlrol Officar's Signalure

Place of examination

Unh ’ Date

Porl State Control Officer's Signature

Place of examinatton

Unit I Date

Port Stale Control Officer's Signoture

Place of examination

Unit I Dale

Porl State Contrgl Officar's Signalure

Place of examinalion

Unit J Date

Port Slale Conlrol Officer's Signature

U.S. DEPT. OF HOMELAND SECURITY, USCG, CG-3585 (Rev. 02-2005)
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Natice to Marlpars

All vessels: All vossels requiring an examination for issuonce of a Cerlificate of Compliance shail nolffy Ihe Officer in Charge, Marine
Inspaction for the port where the vesssl.is lo be expscled al leas| seven days before the vassol.arrives te arcange the parliculars of the

Inepeclion.

For passengor ships only: For this Cetlificaie of Compliance to remaln In efiecl, the vessel shall be mainlained lo the safaly and
construction slandards os examined for compilance with applicable marine safety and environmental protection laws and.inlernational
conventions. Tha vessel musl also possess a vaiid Passanger Ship Safety Certificale. This Certificale of Compliance shall be abaard the

ship when embarking passengers in 8 Lhlled Slates porl. :

For tunk ships only: For this Centliicate of Compliance lo remain In effecl, Ine vessel shall be maintalned o the safely anad construclion
standards as examined for complance with applicabls marine salaly and envircnmental proleciion laws and international convanlions. If
the vessel Is authorized to carry fiquefied gases In bulk, a valid Subchapler O Endorsemenl inust be aliached 1o this Cerlificate. The
vessal must also possess a valld Cargo Ship Safaly Cerlilicale, ar Gargo Ship Safely Conslruction snd Safety Equipment Certilicates
issued under Ihe provislons of the International Convention for the Safely of Life at Sea, 1974, as amended and, if applicable, an IMO
Cerllficate of Fliness. This certificate shall be aboard the vessel when loading, discharglng, or carrying any authorized cargoesinloa -

Uniled States port.
The vassal shall be malnlatnad to lhe safety, construcilon, and opsraling standards as examined for compliance with appiicable marine

safaly and snvironmental proleclion laws and international convenlions, Including 33 CFR 151, 185, and 156. If lhe vessel enlers &
Uniled States porl or teirilerial walers, addilional requirements may apply. This cenlificale shall be gboard Ihe vessel while cperaling on

the OCS.

In accordance with the provisions of 46 CFR 4 and 33 CFR 180.215, the vessel ownor, operalor, agent, master, or person In
charge Is required Lo immedlalely notily the noarast United States Coast Guard Marine Salely Office whenevor & marine

casually or hazerdous condition accurs.
INSTRUCTIONS FOR USCG BOARDING OFFICERS
Entrias shall be made on this cedificale in accordance with cursent inslruclions for the following lypos of foreign vassel examiinations:

pry

Renewal and annual exeminatians on oil tankers, gas carrlers, and MODU's,
Annual and quarlerly passenger vesse! axaminations

Examinations incidenia! lo repairs or allerations
Other compliance boardings {L.e. - MARPOL, Bailasl Water, elc.)

Delficlency checks
2. Upon complalion of an examination for lasuance or re-Bsuance of this cerlificate, 6 nev copy of this cenificale with the front sidé filled
out by the inspacior will be given to the master for safekaeplng,
3, The remarks saction should include a refarance te any deficiencies noled during the examination. In parlicular a complete description of
any deficiencies left outstanding al the end of the examinallon shall ba enlered. If a deficiency sl is too extensive 1o fil in the remarks
seclion, a CG-5437B shall be issued lo delail tha discrepancies, and “Sez CG-5437B dated ___" shall be entered in the remarks seclion,
The master should be instrucled lo make this cardificale and the referenced document avallable to the next boarding leam.

4. In he final column, the port and place of examinalion, Coast Guard unil, the date of the examination and ihe signature of the boarding
ofiicer shall be entered. If more than one inspeclor particlpates in the exominalion, the lead inspector shall sign the record. The aate of the

examinalion shall be the final day of the examinalion.

For MODU's anly: This Cerlificale of Compliance is valid only while cperaling on the Outer Continental Shelf {OCS) of he Uniled Stales.

EXAMINATION RECORD

(see Inslructions above)
Type of Examination Remarks Place, Dale and Port State Control Oificor
20C REHBWAL EXAM Cedor ColC Nanaral . Fiace of examinalion ¢ Ly leidon |, §
oS Candoet  Fll Toops  exom Y
isseal o (lﬁ(!.dl“mﬂ"p' Porl Sz, T
PFiace of dkaminalion
Unil I Dale

Port State Conirol Officer's Signature

Fiace oi examinalion

Unil I Date

Port Slate Conirol Officer's Signalure

Piace of examination

Uni} I Dale

Porl Stale Conirol Officer's Signzlure

U.5. DEPT. OF HOMELAND SECURITY, USCG, CG-3585 (Rov. 02-2005

Pigo20f 3
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USCG MSO Charleston, Contact Us

Contact Us

Tille

Commandlng Officer:

Cxaculive Officer

Command Secroelary

Command Chief Pelty Oflicer

Porl Securlly & Operations

Department

Inspactions/investigalions

Fishing Vessal Safely

Marilime Homeland Securily

Adminislration Department

Supply

REGIONAL EXAMINATION CENTER

Bach to Top

F 3XXO000CK KX XXX IKXRXKLXXKXK KKK XXXKKXKX XXX KOO KKXKKXXKX KX

T XXXXKX XXX NCKHAREX XXX XNKKXK KKK XKRKREKHEXX KKK XK XHKXHKXKNKKK

vz : L ; ) T Ry en {!,] o2 bl :
’ Commanding Officer
18R Marine Safatv Nffire

XXRXXKXXXXXXXXKX XXKXXXKXXXXXKXXKXXXXXXXAXXXXXX XXX XKXXKXXK
XXRXAXKXXXXXXXXXXAXXAXXXXRXXRXXKXXAXXXXXKXXX XXX KXXX XXX XK

XXXXXXXKXXXXKKXXXKXXEAXKXKXX XXX XXXX XXX AXXXXX
XXXAXXRAXKLXXAXXKXXXXXXXXXXXXKXXXX XX XXXXXXXX

XXXXXKXXAXXXXXXXX XXX AKX XXX XXX XK XK XXXX XXX X
KUXXXXXXXXXXXXKXXKXXKXXKAKXKAAXXX XXX XXX X
XXXAXXXAXXXXXX KKK KXXXXKXXXXX XXX XX XXXXXXK
RXXXRXXXKXXXXXX KX XXXXXXKKAXX XX XXX XXXKXXXX
JOOMXXXXXXXXXRXXXXXAXXXXXXXXXAX XXX X XAXXAXX XX
AXXAXXXXXAX XX XXX XXXXXKXKXXXXXK XXX KX XXXXX XX
XXXXXXXKXXXXXXKX XXX KA XL XKXXXK KKK XXX XKL
XXXXXXXXXXXXXXKKKXRXXAKXXXXKKX XXX XXXKXKY XX
XXXXXXXXXXXX XXX XX XXX XXXXKXAXXAKXX KX XXXKAXXK
AXXXXXXXXRXXKXXXXXKK XX XX XXKXXX XX XXX KXXXXXX

XXXARXXXXXXXKLXXXX KXXXKXX XX XXX XXKXXXXXKXKXX -

HXXXXXAXKXXAKXXARXXHIOOKXXXXKHX X XKKKHXKXKKXXKX
XXXAXXKXKXXKX LXK XXX XXXKXXXXXKXK KKK XXX KXAX

D XXXRAXKKXKXX KX XXX XX KXAXKXXAXXXXKXXKXXXKXXKXKXXKXXXRXXXXXKKKAKKKK
T XOCRIXHXXX XX XAK KKK XXX XL XK AXE XK XK XXXXKXAKK XK X

Page 1 of |

USCG Home Puge

Distric! 7 Home Puge

XRXAXXXXXXXXXXXX XXX K XXX RXAXX

R ] et

Enr Quextlons wr Comgrents please E-Mpil the WebiMasier
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i SHORT TERM® (see page 3) No CDX0/ISO/20 100430115320
[VINTERIM
PASSENGER SHIP SAFETY CERTIFICATE
"This Certilicate sha)l be supplemented by o Record of Equipment (Form P}

for v short international voyuge
Issucd under the provisions of the
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974,
ASMODIFIED BY THE PROTOCOL OF 1988 RELATING THERETO
* under the nuthority of the Government of

THE COMMONWEALTH O BAIIAMAS
by BUREAU VERITAS

Namc ol Ship Disiinclive Port of Registry Oross IMO Number
. Number Tonnage
BV No - 02435y _orLetters -
[ [ XXX XXX XKKIOKK XXXXXXXXX XXXXXXXXXXXXXXXXXXXX [ XXXXXRXXX XXXXXXAXX
XXXOCOLXXAXXAXXXKX XXXXXXXO JRXXXXXAXXKXKKKRKXKXX XAXXXXAXXK XXXXXAXXX

Scn sress in which ship is cenified 10 aperite (regulation 1V/72) A1+A2+A3

Date of build:
- Date of building contract: - . .
- Date on which keel was Inid or ship was at a similar stage of construciion: 1970

- Daic of defivery: 1972
- Dute of which work for a conversion or an alicralion or imedificatian of o innjar characier was commenced

{wherc applicable): -
All applicable dates shall be complctod

THIS IS TO CERTIFY ;

I That the ship has been surveyed it accordance with the requirements of regulation 177 of the Convention.
2 That the survey showed tha :
2.1 the ship complied with the requirements ol the Convention as regards :

.1 the strucwire, main and auxiliary machinery, boilers and other pressure vessels;

.2 the wateright subdivision arrongemeats and details;

.3 the following subdivision load lines :

To apply when the spaces in which -
pussengers are carried inctude the
following aliemative spaces

Subdivision lond lines assipncd and
marked on the ship's side at Frecbonrd

amidships (regulation 11-1/18)
Cl ) 1163 mm below the N
’ relerence line
C.2 - -
c3 - .

* For ships construcred hefore | Jannary 2009, the applicable subdivision noiation "C1, C2 and C3* should he nsed.

NI 4426/1d « Page |




NE 4426401 - Page 2

» PAGCISAIA L LI N C LRI PN IR QN s CDXUIS :
PROVISIONAL | A.':.,xxxxxxxxxxxxxxx FETY CERTIFICATE No: CDX6AS0/20100430115320)

NAME OF SHIP : § XRXXRIXKIXXKX
/ NSTER ¢
BV REGISTER : XXXHXXXXKXXXXXX

the ship complied with the requirements of the Convention ns regards structural fire protection, fire safety systems

79
and appliances and firc-contral plons;

23 the fife-soving appliances snd the cquipment of the lifebonts, liferafis and rescue boots were provided in
nccordance with the requircments of the Convention;

24 (he ship was provided wilk o line-throwing appliance und radio instollations used in life-saving appliances in
accordance with the requirements of the Conventinn,

2.5  the ship complicd with the requirements of the Convention as regards radio installutions;

2.6  the functioning of the radio instullntions nsed in life-saving nppliances complied with the requirements of the
Convention;

2,7 the ship complicd with the sequirements of the Convention s regards shipbore navigational equipment, means of
embarkation for pilots and unutical publications;

2.8 the ship was provided with lights, shapes, means of making sound signuls and distress signals, in accordance with
the requirements of the Convention and the International Regulations for Preventing Collisions nt Scu in force;

29  inall other respeets the ship complied with the relevant requirements of llic Convention.

210 the ship was not subjeeted to an nherntive design and arrangements in pursunnce of regolntion 11-2/17 of the
Convention.

211 a Decmnent of approval of ulierniive design and urrangements for fire safety is not appended to this certificate,

3 Thot an Exemption Certificate has been issued.

"Fhis certificale is valid unlil® 20 June 2010
Completion date of the survey on which this certificaic is based : 30.04.2010

Issued av Gibraltar, on the 30 April 2010

BUREAU VERITAS

J.Sous
By Order of the
Secerelary

*Stort terin maxinu volldlye 2 wonths < Isterlw maximm vafidiy $ months.
‘T'his certlfiente Is complemented by Record No. I'TBO/AKU/20100415172938



NEDI26/10 - Paped

PROVISIONAL PASERscuu.cisA RETY CERTIIFICATE No : CDXO0ASO20100430115320

NAME OFSHIP: e
' NE R :
BY REGISTER : XRKAR XA KAXKKAN

Details of Recompiends

BEFORE SAILING WITH PASSENGERS A FULL FIRE AND ABANDON SHIP DRILL TO BE CARRIED OUT TO
THE SATISFACTION OF THE ATTENDING SURVEYOR. ’



799 9th Street NW
Washingion, DC 20229

]
g".\ 7

U.S. Customs and
Border Protection

JUN 24 2010

VES-2/3-OT:RR:BSTC:CClI
H111608 GOB

Acting Director, Office of Cargo Preference & Domestic Trade
Attention: Mr. Michael Hokana

Maritime Administration

U.S. Department of Transportation

1200 New Jersey Avenue, S.E.

MAR-730, Room W21-304

Washington, D.C. 20590

Dear Mr. Hokana:

U.S. Customs ar;d Border Protection ("CBP") has received a request for a waiver
of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review.

The request is by BP Exploration & Production Inc. ("BP"). BP requests a waiver
with respect to three or more production testing vessels and three or more
storage tankers, as described in its request, which it wishes to use in connection
with the oil spill response and containment activities relating to the DEEPWATER
HORIZON Macondo 252 well incident of April 20, 2010. Six vessels are named
in the request (the HELIX PRODUCER |, the TOISES PISCES, the SEILLEAN,
the LOCH RANNOCH, the EVI KNUTSEN, and the NAVION FENNIA), but BP
states “that other similar vessels may be utilized so we request the waiver, if
granted, be extended to those other vessels as well." BP requests the waiver for
the vessels to be allowed to move from the point where they first take on the oil:
(i) to another nearby point over the Outer Continental Shelf as determined by the
Federal On-Scene Coordinator (“FOSC”) and the master of the vessels where
they can then safely discharge the oil into coastwise-qualified vessels; or (ii) to a
port or place in the United States approved by the FOSC where the vessels can
discharge the oil on board into a terminal or other vessel or facility. BP requests
that the waiver “remain in effect for a minimum period not to exceed such time as
when BP either successfully kills the MC 252 well through the drilling of the relief
wells or otherwise brings the MC 252 well under complete control, or until such
time as the FOSC determines it to no longer be necessary, whichever is earlier.”

A copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or



for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

" As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Department of
Energy and the Department of Defense with respect to this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond by sending your determination at your earliest

convenience by email [QIGEQIGI) and [QIGXOIQ(®) o)

r
If you have any questions or require clarification, you
orQIGACYGIONIf my staff at W&

may contact me at{Qi&)
(b)(2)

Sincerely,
(b)(6),(b)(7)(C)

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enclosure



799 9th Street NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 24 2010

VES-2/3-OT:RR:BSTC:CCl
H111607 GOB

Acting Director, Office of Cargo Preference & Domestic Trade
Attention: Mr. Michael Hokana

Maritime Administration

U.S. Department of Transportation

1200 New Jersey Avenue, S.E.

MAR-730, Room W21-304

Washington, D.C. 20590

Dear Mr. Hokana:

U.S. Customs and Border Protection (“CBP”) has received a request for a waiver
of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review.

The request is by Triton Hungary Asset Management LLC (“Triton"). Triton
requests the waiver for the foreign-flag MODU DISCOVERER ENTERPRISE (the
“vessel”) so that at certain times the vessel may offload oil to coastwise-qualified
lighters within a 3,500 meter radius of the 500 meter safety zone which has been
established by the U.S. Coast Guard above the well pipe at the site of the
DEEPWATER HORIZON Macondo 252 well incident of April 20, 2010. A copy of

the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the fransportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator’s capacity as Director,
National Shipping Authority, of the non-availability of qualified United
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States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Department of
Energy and the Department of Defense with respect to this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.

We ask that you respond b adnec:e é),-(b)-( e earliest

OU have any questions or require clarification. vou
or RIGASIYCHIN of my staff atw

Cargo Security, Carriers and Immigration Branch

Enclosure



799 9th Street NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 24 200

VES-2/3-OT:RR:BSTC:CCl
H111607 GOB :

Ms. Lisa Roberts

Acting Assistant Deputy Under Secretary
of Defense (Transportation Policy)

3500 Defense, Pentagon

Washington, D.C. 20301-3500

Dear Ms. Roberts:

U.S. Customs and Border Protection ("CBP") has received a request for a waiver
of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review.

- The request is by Triton Hungary Asset Management LLC (“Triton”). Triton
requests the waiver for the foreign-flag MODU DISCOVERER ENTERPRISE (the
‘vessel") so that at certain times the vessel may offload oil to coastwise-qualified
lighters within a 3,500 meter radius of the 500 meter safety zone which has been
established by the U.S. Coast Guard above the well pipe at the site of the
DEEPWATER HORIZON Macondo 252 well incident of April 20, 2010. A copy of

the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for'any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
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compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes. .

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration and the Department of Energy with respect to this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.

We ask that you respond by sending your determination at your earliest
email [QIOXOIGIO) =N (0)(6),(b)(7)(C) or

If you have any questions or require clarification, you
mai contact me at [QI&) or RIQEQIGISIN of my staff atw
Sincerely,

(b)(6).(b)(7)(C)

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enclosure



799 9th Sueet NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 24 a599

VES-2/3-OT:RR:BSTC:CCI
H111608 GOB

Ms. Lisa Roberts

Acting Assistant Deputy Under Secretary
of Defense (Transportation Policy)

3500 Defense, Pentagon

Washington, D.C. 20301-3500

Dear Ms. Roberts:

U.S. Customs and Border Protection ("CBP”) has received a request for a waiver
- of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review.

The request is by BP Exploration & Production Inc. ("BP"). BP requests a waiver
with respect to three or more production testing vessels and three or more
storage tankers, as described in its request, which it wishes to use in connection
with the oil spill response and containment activities relating to the DEEPWATER
HORIZON Macondo 252 well incident of April 20, 2010. Six vessels are nhamed
in the request (the HELIX PRODUCER |, the TOISES PISCES, the SEILLEAN,
the LOCH RANNOCH, the EVI KNUTSEN, and the NAVION FENNIA), but BP
states “that other similar vessels may be utilized so we request the waiver, if
granted, be extended to those other vessels as well.” BP requests the waiver for
the vessels to be allowed to move from the point where they first take on the oil:
(i) to another nearby point over the Outer Continental Shelf as determined by the

Federal On-Scene Coordinator (“FOSC") and the master of the vessels where
they can then safely discharge the oil into coastwise-qualified vessels; or (ii) to a
port or place in the United States approved by the FOSC where the vessels can
discharge the oil on board into a terminal or other vessel or facility. BP requests
that the waiver "remain in effect for a minimum period not to exceed such time as
when BP either successfully kills the MC 252 well through the drilling of the relief
wells or otherwise brings the MC 252 well under complete control, or until such
time as the FOSC determines it to no longer be necessary, whichever is earlier.”

A copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,



documented under the laws of, and owned by citizens of the United States (i.e. a
coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that: .

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration and the Department of Energy with respect to this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.

We ask that you respond by sending your det

ermination at your earliest
convenience by email BSOS and or
facsimile (U] ou have any questions or require clarification, you
may contact me at (B or f my staff at

(b)(2)

Sincerely,

ﬁw»d 0 gx.e?—.

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enciosure



799 9th Street NW
Washingron, DC 20229

U.S. Customs and
Border Protection

JUN 2 4 2010

VES-2/3-OT:RR:BSTC:CCl
H111607 GOB

Ms. Patricia Hoffman

Acting Assistant Secretary, Office of Electricity
Delivery and Energy Reliability

U.S. Department of Energy

1000 Independence Avenue, S.W.

Washington, D.C. 20585

Dear Ms. Hoffman:

U.S. Customs and Border Protection (“CBP") has received a request for a waiver
of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review.

The request is by Triton Hungary Asset Management LLC (“Triton"). Triton
requests the waiver for the foreign-flag MODU DISCOVERER ENTERPRISE (the
“vessel”) so that at certain times the vessel may offload oil to coastwise-qualified
lighters within a 3,500 meter radius of the 500 meter safety zone which has been
established by the U.S. Coast Guard above the well pipe at the site of the
DEEPWATER HORIZON Macondo 252 well incident of April 20, 2010. A copy of

the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
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the manner, and on the terms

compliance with those laws to the extent, in
ministrator, acting in that

the individual, in consultation with the Ad
capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration and the Department of Defense with respect to this waiver

request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond by sending determination at your earliest
convenience by emaj (b)(6).(b)(7)(C) or

facsimile(QI4l OF Tequire clarification
maﬁ contact me at of my staff at w

Sincerely,

Cargo Security, Carriers and Immigration Branch

Enclosure



JUN 24 2010

VES-2/3-OT:RR:BSTC:CCI
H111608 GOB

Ms. Patricia Hoffman

Acting Assistant Secretary, Office of Electricity
Delivery and Energy Reliability

U.S. Department of Energy

1000 Independence Avenue, S.W.

Washington, D.C. 20585

Dear Ms. Hoffman:

U.S. Customs and Border Protection (“CBP") has received a request for a waiver
of the coastwise merchandise transportation statute (46 U.S.C. § 55102),
properly known as the Jones Act. We are forwarding the subject waiver request

for your review. :

The request is by BP Exploration & Production Inc. ("BP"). BP requests a waiver
with respect to three or more production testing vessels and three or more
storage tankers, as described in its request, which it wishes to use in connection
with the oil spill response and containment activities relating to the DEEPWATER
HORIZON Macondo 252 well incident of April 20, 2010. Six vessels are named
in the request (the HELIX PRODUCER |, the TOISES PISCES, the SEILLEAN,
the LOCH RANNOCH, the EVI KNUTSEN, and the NAVION FENNIA), but BP
states “that other similar vessels may be utilized so we request the waiver, if
granted, be extended to those other vessels as well.” BP requests the waiver for
the vessels to be allowed to move from the point where they first take on the oil:
(i) to another nearby point over the Outer Continental Shelf as determined by the
Federal On-Scene Coordinator ("FOSC”) and the master of the vessels where
they can then safely discharge the oil into coastwise-qualified vessels; or (ii) to a
port or place in the United States approved by the FOSC where the vessels can
discharge the oil on board into a terminal or other vessel or facility. BP requests
that the waiver “remain in effect for a minimum period not to exceed such time as
when BP either successfully kills the MC 252 well through the drilling of the relief
wells or otherwise brings the MC 252 well under complete control, or until such
time as the FOSC determines it to no longer be necessary, whichever is earlier.”

A copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § §5102) provides in pertinent
part that no merchandise shail be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,



documented under the laws of, and owned by citizens of the United States (i.e. a
coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense; we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration and the Department of Defense with respect to this waiver

request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond by sending your determination at your earliest

convenience by email [QIGECII(C) and RQIGIQUIS) or
facsimile{RI&) If you have any questions or require clarification, you
maﬁ contact me at [QI%) or RIDXQIGIGNNof my staff atm

Sincerely,
(b)(6).(b)(7)(C)

Glen E. Vereb
Chief
Cargo Security, Carriers and Immigration Branch

Enclosure



799 9th Street NW
Washington, DC 20229

MAY 27 2010

U.S. Customs and
Border Protection

VES-3-OT:RR:BSTC:CCl
H103821 GOB

Acting Director, Office of Cargo Preference & Domestic Trade
Attention: Mr. Michael Hokana

Maritime Administration

U.S. Department of Transportation

1200 New Jersey Avenue, S.E.

MAR-730, Room W21-304

Washington, D.C. 20590

Dear Mr. Hokana:

U.S. Customs and Border Protection has received a request for a waiver of the
coastwise merchandise transportation statute (46 U.S.C. § 55102), properly
known as the Jones Act. We are forwarding the subject waiver request for your

review.

The request is by Cashman Equipment Corporation, which wishes to provide BP
Corporation with nine non-coastwise-qualified barges for use in the territorial
waters of the United States with respect to the Gulf of Mexico oil spill clean-up. A
copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a
coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
. waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms



o

the individual, in consultation with the Administrator, acting in that
capacity, prescribes.

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we wouid appreciate receiving your
advice in this matter. We are also requesting the advice of the Coast Guard, the
Department of Energy and the Department of Defense with respect to this waiver

request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond in this fashion by sending your determination to JQI&

QIQEM at your earliest convenience. If you have any questions or require
clarification, you may contact me atmor QIO of my staff

at

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enclosure



799 9th Street NW
Washington, DC 20229

MAY 27
2/ 20 U.S. Customs and

Border Protection

VES-3-OT:RR:BSTC:CCI
H103821 GOB

Ms. Lisa Roberts

Acting Assistant Deputy Under Secretary
of Defense (Transportation Policy)

3500 Defense, Pentagon

Washington, D.C. 20301-3500

Dear Ms. Roberts:

U.S. Customs and Border Protection has received a request for a waiver of the
coastwise merchandise transportation statute (46 U.S.C. § 55102), properly
known as the Jones Act. We are forwarding the subject waiver request for your

review.

The request is by Cashman Equipment Corporation, which wishes to provide BP
Corporation with nine non-coastwise-qualified barges for use in the territorial
waters of the United States with respect to the Gulf of Mexico oil spill clean-up.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.



In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration, the Coast Guard, and the Department of Energy with respect to

this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond in this fashion by sending your determination to (b)2)

(QIE 2t your earliest convenience. lf you have or require

J ]
clarification, you may contact me at | QRN 516 GITC) of my staff
at-ﬁmh ,

Glen E. Vereb
Chief
Cargo Security, Carriers and Immigration Branch

Enclosure

o



799 9th Sureet NW
Washington, DC 20229

MAY 27 2k
U.S. Customs and
Border Protection

VES-3-OT:RR:BSTC:CCI
H103821 GOB

Ms. Patricia Hoffman :

Acting Assistant Secretary, Office of Electricity
Delivery and Energy Reliability

U.S. Department of Energy

1000 independence Avenue, S.W.

Washington, D.C. 20585

Dear Ms. Hoffman:

U.S. Customs and Border Protection has received a request for a waiver of the
coastwise merchandise transportation statute (46 U.S.C. § 55102), properly
known as the Jones Act. We are forwarding the subject waiver request for your

review.

The request is by Cashman Equipment Corporation, which wishes to provide BP
Corporation with nine non-coastwise-qualified barges for use in the territorial
waters of the United States with respect to the Gulf of Mexico oil spill clean-up.

A copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 565102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.



o

In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration, the Department of Defense, and the Coast Guard with respect to

this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide reievant documentation to all concerned offices.
We ask that you respond in this fashion by sending your determination to [l

(b)(2) at your earliest convenience. If you have any guestions .or require
clrfication, you may contact me at (&) ol RIREQINION ¢ my staff
at QI

Sincerely,
(b)(6).(b)(7)(C)

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enclosure

[§%
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799 9th Street NW
Washington, DC 20229

MAY 727 Wi
U.S. Customs and
Border Protection

VES-3-OT:RR:BSTC:CCl
H103821 GOB

National Incident Commander
U.S. Coast Guard

2100 Second -Street, S.W.
Washington, DC 20593

Dear Admiiral Allen:

U.S. Customs and Border Protection has received a request for a waiver of the
coastwise merchandise transportation statute (46 U.S.C. § 55102), properly.
known as the Jones Act. We are forwarding the subject waiver request for your

review.

The request is by Cashman Equipment Corporation, which wishes to provide BP
Corporation with nine non-coastwise-qualified barges for use in the territorial
waters of the United States with respect to the Guif of Mexico oil spill clean-up.

A copy of the waiver request is enclosed.

Title 46, United States Code, § 55102 (46 U.S.C. § 55102) provides in pertinent
part that no merchandise shall be transported between points in the United
States embraced within the coastwise laws, either directly or via a foreign port, or
for any part of the transportation, in any vessel other than a vessel built in,
documented under the laws of, and owned by citizens of the United States (i.e. a

coastwise-qualified vessel).

As noted above, the navigation laws (including the Jones Act) can only be
waived under the authority provided by 46 U.S.C. § 501. This statute provides, in

pertinent part, that:

When the head of an agency responsible for the administration of the
navigation or vessel-inspection laws considers it necessary in the interest
of national defense, the individual, following a determination by the
Maritime Administrator, acting in the Administrator's capacity as Director,
National Shipping Authority, of the non-availability of qualified United
States flag capacity to meet national defense requirements, may waive
compliance with those laws to the extent, in the manner, and on the terms
the individual, in consultation with the Administrator, acting in that

capacity, prescribes.



In order to assist us in determining whether the granting of this waiver request is
necessary in the interest of national defense, we would appreciate receiving your
advice in this matter. We are also requesting the advice of the Maritime
Administration, the Department of Defense, and the Department of Energy with

respect to this waiver request.

For purposes of expediting the consideration of this matter, we are utilizing
facsimile transmission to provide relevant documentation to all concerned offices.
We ask that you respond in this fashion by sending your determination to [[QIGK

QIONN =t your earliest convenience. If you have any questions or require
clarification, you may contact me atmhor RIQXOIGION of my staff

at .

Glen E. Vereb

Chief
Cargo Security, Carriers and Immigration Branch

Enclosure
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STATE OF FLORIDA

BILL McCOLLUM
ATTORNEY GENERAL

June 11,2010

The Honorable Barack Obama
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear President Obama:

I am deeply troubled that some of the most advanced skimmers and other cleanup vessels
in the world cannot be utilized to remove the oil that is devastating our Gulf Coast due to
the Jones Act. As you likely are aware, the Jones Act (46 U.S.C. § 55102) provides that
the transportation of merchandise, and even valueless material, between U.S. points is
reserved for U.S.-built, owned, and documented vessels.

It is my understanding, based on news reports of information from your administration
and the Coast Guard, that foreign vessels have been unable to offer direct assistance to
the Gulf Coast cleanup effort because of the Jones Act. Indeed, the Unified Area
Command has treated compliance with the Jones Act as an operational requirement,
mandating that the foreign equipment be transferred to U.S. ships, a very time-consuming
process that is hindering immediate response. Additional foreign technology, such as
skimmers from the Netherlands, is reported to be highly effective in removing oil from
seawater and capable of processing large quantities of oily water daily. A limited waiver
of the Jones Act would certainly hasten the cleanup effort.

Federal law should not stand in the way of relief to our natural resources and economies.
I respectfully ask that the provisions of the Jones Act be waived given the ongoing
environmental disaster, as it was waived to assist in response to Hurricane Katrina. The
limited use of foreign vessels to aid in the cleanup of the massive Deepwater Horizon oil
spill will not likely impede U.S. trade and commerce. Indeed, as I have previously urged,
every available American skimmer and other cleanup vessels must be brought to the Gulf
and put into use. More importantly, vessels with advanced cleanup capabilities should
not be tuned away during our time of need.



President Obama
Junc 11, 2010
Page 2

At yesterday’s White House press briefing, your Press Secretary stated that “[i]f there is
the need for any type of waiver, that would obviously be granted.” Mr. President, the
need is here. Oil from the Deepwater Horizon spill has invaded Florida and other Gulf
Coast states, threatening our precious natural resources. Therefore, 1 urge you to take
advantage of additional valuable resources by temporarily waiving the Jones Act
restrictions on foreign skimmers and other cleanup vesscls at all sixteen Florida ports for
the limited purpose of aiding in the Deepwater Horizon oil spill response. 1 appreciate
your consideration of this request. Please let my office know if you need any further

information.

(b)(6),(b)(7)(C)

Bill McCollum

cc:  Admiral Thad Allen



DRAFT- CONFIDENTIAL NOT FOR OFFICIAL RELEASE

Request for Approval to use the TOISA PISCES and the LOCH RANNOCH in
Connection with the Containment Efforts in Response to the MC 252 Deep Water

Horizon Incident

To: Unified Area Command, Robert, La.

We ask for your assistance in providing all approvals that may be determined to be
necessary for BP Exploration and Production Inc., including its affiliated companies, to
utilize the following vessels in connection with the effort being made by BP to respond to

the MC252 well incident which is a matter of national significance.

The planned containment option being mounted by BP is to safely contain and dispose of
the material flowing from the damaged well through a containment and storage system
that integrates subsea flexible jumpers, a subsea manifold, a free-standing riser, a floating
containment vessel to receive the material flowing from the well, as well as a storage
tanker for containment and lightering to other vessels for transport of the collected crude

oil to shore facilities.

The containment and storage vessels needed in connection with this operation are
uniquely capable for this purpose as described below and no other equally capable US
flagged vessels have been identified as available to provide the services intended to be

provided by each of these vessels.

THE TOISA PISCES (TP)

The TP is capable of handling liquids emanating from a subsea well, process the liquids,
including separation of hydrocarbons from water and sediments, store them, if necessary,
and discharge them simultaneously. She is classed as DP2 in terms of her positioning
capability. She has 2 x 4" flexible pipes stored on reels on the Port side of the vessel, one
for the incoming stream and one for the outgoing stream. The intention is to modify the
offloading system on the TP to enable her to offload to a storage tanker from either side
of the vessel (as opposed to the current arrangement, which allows discharge from the

port side only).

The TP is a Liberian flagged vessel owned by Sealion Shipping Limited, a UK company.
She is classed by DNV as “Det Nortse Veritas + 1A Ship-shaped production and storage
unit. PROD, Offloading, AUTR, EO, HELDK?” and operates throughout in DP Class 2.

The TP will intake oil from the top of the free-standing riser column via a 4” flexible line
and pump the oil into the storage tanker, the LOCH RANNOCH via a 8” transfer line.
An emergency disconnect will enable rapid disconnection of the oil intake hose in case of
black-out or severe weather, such as a hurricane.



The DARPS DP system will be supplemented by an additional transponder system, to
ensure full capability in the event of sunspot activity which may interrupt the GPS signal.
The incoming liquids stream will be processed in the existing system onboard the TP and
the gas flared off. The liquids will be pumped from the process vessels directly into the
offloading system and she will constantly flow oil/water to the LOCH RANNOCH via an
8" heavy duty marine floating hose. She has storage capacity for 20,000bbls of oil and

9,500 bbls of oily water.

In the event of a hurricane, there is a controlled disconnection/reconnection process
which allows for the flow from the well to the TP to be choked back to a level that is
determined to be safe for the well and equipment and for the TP to disconnect from the
riser in a preset sequence and reconnect following the storm. The design is such that it
minimizes hydrocarbon discharge to the environment during a hurricane event. Both the
TOISA PISCES and the LOCH RANNOCH would transit to a safe location and then
return following the storm’s passage to safely reconnect.

THE LOCH RANNOCH (LR)

The MV LOCH RANNOCH is a British flagged double hulled storage tanker classed by
Lloyd’s as 100A1 Double Hull Oil Tanker + LMC, UMS, SCM, IGS, CCS, NAV1. She
is a large aframax tanker, capable of storing 750,000bbls of oil and is also classed as a
DP2 capable vessel. She is dedicated for offloading operations from an FPSO in the
North Sea and has a crew specially trained for this kind of operation. She is equipped
with a dry break bow loading system and this has been modified to allow connection to
the 8" floating hose line that would be received from the TOISA PISCES for the transfer
of crude oil received by the TOISA PISCES from the MC252 well as part of the

containment and disposal project.

The LOCH RANNOCH wil] supplement her Dynamic Positioning (“DP”) systems with
both an Artemis and a Radius relative DP system. This allows the LR to DP relative to
the position of the TP. The received crude oil will be stored in the tanks of the LOCH
RANNOCH. When the LOCH RANNOCH is full she will need to carry out a lightering
operation with a US flagged vessel to make room for the oil that is being processed on
the TP and transferred to the LOCH RANNOCH. The US flagged vessel would
transport the oil to a US shore facility.

Due to the unique capabilities of these two vessels in terms of the operations they are to
perform in connection with the containment and disposal of liquids flowing from the
damaged MC252 well, these two vessels are the only vessels available for this project
within the time frame required under the exigent circumstances existing due to the Deep

Water Horizon incident.

It is the intention to maintain these vessels in connection with the described containment
and disposal project until such time as the well is successfully killed, through the drilling
of the relief wells, or otherwise. We would not foresee the need to continue to use these
vessels in connection with this project for a period exceeding 180 days. In the event it



should become apparent that this operation will exceed the 180 days, we would come
back to you for an extension of the operation.

BP has submitted a request to the US Coast Guard for an exemption from the US
manning requirements for the TOISA PISCES and the LOCH RANNOCH for vessels
engaged in activities on the outer continental shelf of the United States of America. Both
vessels will be operated in accordance with their classification certifications and
regulatory requirements as authorized by the responsible regulatory agencies. The
purpose of their activity, as stated previously, is solely in connection with responding to
the Deep Water Horizon incident in providing containment and disposal of liquids
flowing from the damaged well until it is permanently killed or otherwise controlled, and
not for the purpose of exploring, producing or developing natural resources.

Your kind and earliest confirmation of your approval for the use of the TOISA PISCES
and the LOCH RANNOCH in connection with the significant effort associated with
responding to the Deep Water Horizon incident is most appreciated. Should you require
any additional information in connection with this request, please do not hesitate to

contact the undersigned.

Sincerely,

Doug Suttles
Chief Operating Officer
BP Exploration and Production Inc.

cc
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TASK FORCE

Statement of the Maritime Cabotage Task Force
Regarding the Gulf Spill

Washington, D.C -~ The American maritime industry supports immediate action to
address the unfolding environmental disaster in the Gulf. Federal law called the Jones Act
requires that American vessels be used for domestic transportation activities in the U.S.,
and countless American vessels are already responding in the Gulf. In addition, we know
that many other American vessels are standing by ready to help. )

There are well-established federal procedures for waiving the Jones Act to bring in
foreign vessels in those situations where American vessels are not available. The American
maritime industry has not and will not stand in the way of the use of these well-established
waiver procedures to address this crisis.

The Maritime Cabotage Task Force (“MCTF") is the largest coalition in the history of
the domestic American maritime industry, representing hundreds of vessel operators, ship
construction and repair yards, labor organizations, pro-defense organizations, and others
(www.mctf.com). MCTF is the recognized authority relied on by the government and others

on issues related to the Jones Act and the domestic maritime industry. For more

information, contact (0)(6).(b)(7)(C)

1601 K Street NW ¢ Washington, DC 20006
Phonél (b)(2) ¢ Fam ¢ www.mctf.com
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Good afternoon and thank you for holding this hearing today on this important, but often
overlooked, subject. My name is James Weakley. I am the President of the Lake Carriers’
Association, an organization of U.S.-flag vessel operators on the Great Lakes. Today, however, ]
am also testifying on behalf of the Maritime Cabotage Task Force, the most broad-based
coalition the U.S. maritime industry has ever assembled to promote the Jones Act and other
American cabotage laws. Its 400-plus members span the United States and its territories and
represent vessel owners and operators, maritime labor groups, ship construction and repair yards,
marine equipment manufacturers and vendors, trade associations, dredging and marine
construction contractors, pro-defense groups, and companies in other modes of domestic
transportation. The United States has built upon a foundation of U.S. ownership, construction
and crews an unsubsidized domestic fleet and related maritime infrastructure that is the world
leader in efficiency, innovation, and safety.

Our vessels operate under strict and extensive Coast Guard standards; they are well-built,
well-maintained, and crewed by well-trained American officers and crew. The regulations
advanced and enforced by the U.S. Coast Guard on our vessels are the most effective and
demanding in the world. Relying on U.S. citizens to build, operate, and crew these vessels while
navigating the coasts and rivers of America means not only that these well-paying, family wage
jobs stay in America, but that our fleet is in the hands of hard-working men and women who
have a personal stake in the environmental and economic well-being of the United States.
Communities across America are safer for having these American vessels serve our nation's
maritime transportation needs.

History has shown that favoring American vessels engaged in operations within our
Exclusive Economic Zone produces significant benefits for the nation. In 1976, Congress
enacted legislation that extended our nation’s fisheries jurisdiction out to 200 miles offshore.
The purpose was to better manage the fishery resources off our coasts, which were seriously
threatened by foreign over fishing and exploitation. By giving American vessels first priority
access to that resource over foreign-flag vessels, Congress created a system that eventually
replaced all of the older foreign fleets with modern American vessels. This “Americanization”
of the fishing industry not only produced some of the best managed fisheries in the world, it also
increased fishing vessel safety while simultaneously securing for Americans far more of the
economic benefits of fishery resources.

Our vessels must meet federal, state, and local laws that protect America's waterways and
tidal areas. Our vessels are required to meet stringent oversight inspections set to the highest
standards in the world. Our vessels must follow the U.S. Code of Federal Regulations, which
sets high standards for vessel construction and repair and crew training, and stringent licensing
requirements for attainment of mariner credentials. U.S. regulations regarding fire fighting, life
saving, safety, navigation, and communication equipment are more rigorous than typical foreign
requirements. The procedures regarding the stowage and carriage of hazardous goods on our
vessels are more stringent than international requirements. Additionally, because our vessel
operators are liable under U.S. laws and regulations for failures in performance, they are highly
penalized by their insurance underwriters and by demanding charterers if they attempt to cut
corners or run a slipshod operation.



"

International vessel safety and environmental protection standards are issued under
several international conventions by the International Maritime Organization (IMO), a
specialized branch of the United Nations. Government responsibility for oversight and
enforcement is vested primarily in the nation in which a vessel is registered and whose flag the
vessel flies, known as the flag administration. Flag administrations are responsible for ensuring
their vessels’ compliance with applicable safety, security, and environmental standards, and for
verifying the accuracy of documents and certificates issued under their authority. This
responsibility requires flag administrations to have the necessary domestic laws, administrative
infrastructure, and qualified personnel in place to oversece vessel inspections, ensure crew
competency, investigate vessel accidents, and take appropriate regulatory enforcement actions.
The term “flag of convenience” is often used to describe a flag administration used by vessel
operators for purposes of avoiding government regulations and reducing operating costs.

Although many flag administrations take their responsibilities seriously and are active
participants within the IMO, oversight and enforcement among IMO members varies
dramatically. While many nations’ maritime standards within the regulatory regime of the IMO
may be similar, the application and enforcement of those standards by other flag administrations
is significantly different and more lenient as compared to the standards enforced on vessels
carrying an American flag on their stern. Many of the foreign-flag vessels that compete with
American vessels in the international trades are much more loosely regulated, often unsafe, and
frequently manned by poorly trained personnel. Some foreign ships do not have the burden of
following national guidelines that guarantee a well-maintained vessel that is constructed for
superior safety. Some foreign crews are paid extremely low wages, receive few benefits, and
work inhumane schedules under inhumane conditions. Many do not have the superior level of
training or professionalism that characterizes the U.S. merchant marine. Also, because foreign
vessels generally don’t pay U.S. taxes and are not required to meet higher U.S. crew,
maintenance and operating standards, U.S. laws essentially provide foreign vessels with a cost
advantage while operating in the U.S. EEZ.

For this reason, the U.S. Coast Guard has implemented Port State Control inspections on
targeted foreign-flag vessels entering U.S. harbors to reduce the presence of substandard
shipping in U.S. waters. The Port State Control Program is based on a safety and environmental
protection compliance targeting matrix to screen for poorly maintained or managed vessels.
Vessels with a higher risk profile are more likely to be inspected by the Coast Guard in or near a
U.S. port to determine whether they are a potential hazard to the port or the environment. The
Coast Guard is empowered to detain, deny entry to U.S. waters, or expel from U.S. waters a
substandard vessel if needed to ensure safety, security, or environmental protection. The nature
of some resource development work in the Gulf of Mexico, and its proximity to other countries,
allows some foreign-flag vessels engaged in this work to avoid calling at U.S. ports, which
complicates Port State Control Program cffectiveness regarding these vesscls.

While there is a robust American vessel presence in the Gulf of Mexico, foreign mobile
offshore drilling units, seismic vessels, dive support vessels, derrick barges, and other vessels are
also routinely performing industrial tasks on the U.S. outer continental shelf. Flags of
convenience commonly used by offshore drilling and support vessels include the Marshall
Islands (which registered the Deepwater Horizon rig), Panama, Liberia, the Bahamas, Singapore,



and Malta, As of May 2010, the Coast Guard’s Port State Control Program’s list of flag
administrations that have a detention ratio higher than the overall average included, among
others, Panama and Malta. Additionally, many of the previously named countries are relatively
small, seldom visited by the vessels they register to fly their flag, and unable to afford their own
national vessel inspection infrastructure to ensure that the vessels flying their flag meet the
highest international standards.

Are American vessels safer than flag of convenience ships, including vessels registered
under certain nations identified on the Coast Guard Port State Control Program’s list? The
answer is yes, for the many reasons described above. In addition, American vessels provide an
important economic benefit for our nation. In 2006, an estimated nearly 500,000 jobs were
attributable to the Jones Act. These high quality jobs include positions crewing, building,
maintaining, and repairing vessels, as well as shore-side management and support of vessels in
the U.S. domestic trade. In 2009 dollars, the indirect and induced jobs accounted for $35.5
billion in U.S. value-added (i.e., Gross Domestic Product) and $22.6 billion in labor
compensation. According to a recent study by PricewaterhouseCoopers for the Transportation
Institute, the Jones Act generates $100.3 billion in gross economic output, $45.9 billion in value
added, $29.1 billion in labor compensation, and $11.4 billion in taxes to federal, state, and local
governments. A significant portion of this economic activity takes place in the coastal waters of

the Gulf of Mexico.

We hope that this Committee will consider these factors as it considers its response to the
Deepwater Horizon spill.
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The Honorable Janet Napolitano
Secretary

Department of Homeland Security
Washington, DC 20528

Dear Secretary Napolitano:

It has recently come to our attention that neither the Department of Homeland
Security, the National Incident Command or any Federal agency has utilized the services
of dozens or more U.S.-flag, Jones Act-qualified vessels in responding to the ongoing
crisis in the Gulf of Mexico. We have heard from several segments of the U.S. staffed
fleet, and they have scores of vessels sitting idle that could be used in the cleanup.

There is an urgent need to employ all available assets to prevent oil from
impacting the economy and environment of the Gulf region. We are surprised and
dismayed at your failure to fully deploy all of our domestic resources in the ongoing
federal effort. We urge you to immediately contact domestic operators to review both
their assets and capability to be part of this important response. Over the past several
weeks, we have seen oil products wash up on the shores of Louisiana, Mississippi,
Alabama and Florida while vessels, which could have been pressed into service, sit idle.
This is unacceptable.

The Administration should immediately activate Jones Act-qualified vessels that
could add further capacity in bolstering current oil skimming and cleanup efforts. This
Administration has waited well beyond the appropriate time to either engage the Jones
Act-compliant resources we have or accept assistance from other countries. While we are
not opposed to waiving the Jones Act if necessary, such as President Bush did after
Hurricane Katrina, it is almost incomprehensible that every effort to deploy these assets
has taken so long. It is essential that the Department of Homeland Security immediately
identify specific needs that can be met with American assets and manpower and also
work with our international partners to employ all available resources that are necessary
to minimize further damage to the Gulf economy and ecosystem.




Secretary Janet Napolitano
Jpne 15, 2010
Page 2

The oil spill has been an economic and environmental catastrophe for our Nation,
and we must make every effort to minimize the impacts of the spill. For this reason, we
implore you to take immediate action to bring in as many vessels and resources in to
mitigate this spill.

LALnihiieat

Committee on Transportation
and Infrastructure
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June 27, 2010
Doug Suttles
Chief Operating Officer
Exploration & Production
BP America Inc.
501 WestLake Park Boulevard

Houston, Texas 77079

As I understand, BP is considering confracting with Western Canada Marine Response Corp. to
obtain the use of the Burrard Cleaner #1, a vessel specifically built for recovering floating oil.
Because this vessel is Canadian flagged, you seck my approval of its use. I find that the use of
the Burrard Cleaner #1 is exempted under 46 U.S.C. § 55113, and thus, it may recover, transport,
and unload oil on an emergency and temporary basis in U.S. waters. I approve its use.

The Burrard Cleaner #1 is exempted under 46 U.S.C. § 55113 for the following reasons. First,
the vessel is specially built for the purpose of recovering floating oil. Thus, it is an oil spill
vessel (OSRV) as defined in 46 U.S.C. § 2101(20s) and further contemplated by 46
U.8.C. § 55113. Second, consultations with the U.S. Department of State indicate that Canada
extends a similar privilege to U.S. vessels. Finally, I found on June 16® that a sufficient number
of domestic OSRV3 are not available to skim oil in an adequate and timely manner. I confirmed
the validity of that determination with the U.S. Maritime Administration (MARAD) on June 27%.

Please bear in mind that thig approvel applies only to the Burrard Cleaner #1°s recovery,
umspomﬁommdmloadingofoﬂdiachmgedmaresultoflheDeepwatuHoﬁmnoﬂspﬂL
Also, my approval in no way cbviates the vessel's obligation to maintain a current SOLAS
certificate before operating in U.S. waters, Nor does my approval relieve the vessel of any
responsibility it might have under Coast Guard regulations to provide an advanced notice of
arrival prior to arriving in a U.S. port.

Thisapprovalshantuminatein%daynﬁomiisiasumeoruponaﬁndingbytthOSCthmﬂze
U.S. fleet can edequately respond without foreign assistance. You may seek an extension of this
approval. Likewise, I may revoke it if the circumstances on which it is based change.
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Doug Suttles

Chief Operating Officer
Exploration & Production

BP America Inc.

501 WestLake Park Boulevard
Houston, Texas 77079

It is my understanding that BP is considering contracting with ECOCEANE to obtain the use of
multiple respanse vessels specifically designed for the recovery of oil. I also understand that
because these vessels are French flagged you seek my determination that these vessels may be
employed without violating U.S. cabotage laws. In my opinion, using these vessels for
skimming oil in the Gulf of Mexico is not prohibited coastwise trade because the vessels are
exempted under 46 U.S.C. § 55113. For this reason, I approve their use.

The ECOCEANE vessels are exempted under 46 U.S.C. § 55113 because pertinent
circamstances satisfy that statute’s three requirements. First, the vessels you intend on
utilizing—one SG 180, two CG 92s, and one CG 66—are specially designed and purpose built
for the recovery of floating oil. Thus, they are OSRVs as that term is defined in 46 U.S.C. §
2101(20a) and as further contemplated by 46 U.S.C. § 55113. Second, consultations with the
U.8. Department of State indicate that France extends similar privileges to U.S. vessels. Finally,
I determined on June 16™ that there are simply not enough U.S. OSRVs capable of skimming oil
available to keep up with the pace at which oil flows from the well.

Although I approve the use of ECOCEANE's SG 180, CG 92, and CG 66, some limits do exist.
For instance, my approval pertains only to these three categories/classes of vessel. You must
seck additional approval before employing any other ECOCEANE vessel type. Also, my
approval applies only to those vessels actuslly engaged in recovering, transporting, and
unloading ol discharged as a result of Deepwater Horizon oil spill, Finally, this approval
terminates when the Macondo 252 well is capped or upon an FOSC determination that the U.S,
OSRY fleet can adequately respond without foreign assistance. You may seek an extension of
this approval. Conversely, I may revoke it if the circumstances on which it is based change.

Admiral, U.S. Coast Guard
Federal On-Scene Coordinator



U.S. Department of
Homeland Security

United States
Coast Guard

Federal On-Scene Coordinator Unified Area Command

Unified Area Command Shell Oil Training Center
23260 Shell Lane
Roben, LA 70455

16480
16 Jun 10

ILL

To: NIC

Subj: FOSC DETERMINATION UNDER 46 U.S.C. § 55113 CONCERNING OIL SPILL
RESPONSE VESSELS CAPABLE OF SKIMMING OIL

1. Pursuant to np{ authority contained in 46 U.S.C. § 55113, I have determined that an adequate
number of oil spil rcsaopse vessels (OSRVsl)), as defined by 46 U.S.C. § 2101(20a), documented
under the laws of the United States and capable of skimming oil cannot be employed in a timely
manner to recover the oil released from the BP Deepwater Horizon spill.

2. Oil currently discharges into the Gulf of Mexico at unprecedented levels. There are simply not
enough U.S. OSRVs capable of skimming oil available to keep up with the pace at which oil tlows
from the well. Until the flow is stopped, therefore, it is my opinion that domestic and foreign

OSRVs capable of skimming oil are needed to provide adcquate and timely protection to the Gulf

Coast.

3. This determination applies only to OSRVs capable of skimming. No foreign OSRV may avail
itself of any privileges conveyed by this determination unless its country has accorded Lo vessels of

the U.S. the same privileges.
4. Respectfully request that U.S. Customs and Border Protection be notified of this dctermination.

#



EAS10264 S.L.C.

111TH CONGRESS
2D SESSION S.

To repeal the Jones Act restrictions on coastwise trade and for other
purposes.

IN THE SENATE OF THE UNITED STATES

Mr. McCaix (for himself and Mr. RiscH) introduced the following bill; which
was read twice and referred to the Committee on

A BILL

To repeal the Jones Act restrictions on coastwise trade and
for other purposes.

[T

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Open America’s
Waters Act”.

SEC. 2, REPEAL OF JONES ACT LIMITATIONS ON COAST-
WISE TRADE.

(a) IN GENERAL.—Section 12112(a) of title 46,

O 0 N N v W

United States Code, is amended to read as follows:
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‘“(a) IN GENERAL.—A coastwise endorsement may be

issued for a vessel that qualifies under the laws of the

United States to engage in the coastwise trade.”.

(b) REGULATIONS.—Not later than 90 days after the

date of the enactment of this Act, the Commandant of
the United States Coast Guard shall issue regulations to
implement the amendment made by subsection (a). Such
regulations shall require that a vessel permitted to en-
gaged in the coastwise trade meets all appropriate safety

and security requirements.

(¢) CONFORMING AMENDMENTS.—

(1) TANK VESSEL CONSTRUCTION STAND-
ARDS.—Section 3703a(e)(1)(C) of title 46, United
States Code, is amended by striking “Coast Guard
and is qualified for documentation as a wrecked ves-
sel under section 12112 of this title.” and inserting
“Coast Guard.”.

(2) LIQUIFIED GAS TANKERS.—Section 12120
of title 46, United States Code, is amended by strik-
ing “United States,” and all that follows and insert-
ing “United States.”.

(3) SMALL PASSENGER VESSELS.—Secction
12121(b) of title 46, United States Code, is amend-
ed by striking 12112,



i it o o sl fry

BAS10264

1 (4) LOSS OpP”COASTWISE TRADE PRIVILEGES.—
Section 12132 of title 46, United States Code, is re-
pealed.

(5) TABLE OF SECTIONS.—The table of sections
for chapter 121 of title 46, United States Code, is
amended by striking the item relating to seetion

12132.

~N AW



COASTWISE LAWS PERTAINING TO THE SINKING OF THE OIL RIG

46 U.S.C. 55102 (the “Jones Act”) prohibits the transportation of merchandise between
points embraced within the coastwise laws by any vessel that is not U.S.-built, owned and
documented by the U.S. Coast Guard with a coastwise endorsement.

46 U.S.C. 55103 (the Passenger Vessel Services Act; PVSA) is the passenger equivalent
to the Jones Act.

46 U.S.C. 80104 (the “Salvage Statue™) prohibits foreign-flag vessels from engaging in
salvage in U.S. territorial waters unless the Secretary of Homeland Security is satisfied
that not enough suitable U.S. vessels are available.

46 U.S.C. 501 (the “Waiver Statute”) authorizes the Secretary of Homeland Security to
waive compliance with the navigation laws “in the interest of national defense” if: (1)
requested by the Secretary of Defense; or (2) if requested by another party and, in
consultation with MARAD as to non-availability of qualified U.S. vessels.

The coastwise laws apply to points within the 3-mile territorial sea or those beyond that
zone meeting the criteria of the Outer Continental Shelf Lands Act (43 U.S.C. 1333), i.e,,
attached to the seabed for the purpose of resource exploration

POSSIBLE OPERATIONS FOR DISCUSSION

W Qil Skimming — A vessel skimming spilled oil from the water surface beyond the
3-mile territorial sea for transport to the U.S. mainland is not coastwise trade and
does not involve the Jones Act. If the spilled oil drifts into the territorial sea, the
Jones Act is implicated and a foreign-flag vessel would need a waiver to transport
the spilled oil to the mainland unless it is compliant with 46 U.S.C. 55113.

W Firefighting/Rescue — If done by vessels that engage in those activities are not
coastwise trade and do not violate the Jones Act or PVSA.

W Salvage — Removal of debris/wreckage from the ocean floor (not on the wellhead)
does not violate the Salvage Statute. The site in question is beyond the 3-mile
territorial sea and is no longer a coastwise point pursuant to the OCSLA.

B Repairs to the Wellhead — If not permanently capped/abandoned any repairs to the
wellhead could implicate the Jones Act and the PVSA.



REQUEST FOR CONSIDERATION OF PROPOSED USE OF VESSEL IN
BP DEEPWATER HORIZON OIL SPILL RESPONSE

ALL INFORMATION ON THIS FORM MUST BE COMPLETED. INCOMPLETE FORMS
CANNOT BE CONSIDERED BECAUSE ALL INFORMATION ON THIS FORM IS NEEDED TO
DETERMINE APPLICABILITY OF U.S. COASTWISE TRADE LAWS. IF A SECTION BELOW

IS INAPPLICABLE, ENTER “N/A™ IN THE APPROPRIATE BOX.

ALL BOXES MUST BE COMPLETED.

IF SEEKING CONSIDERATION OF MORE THAN ONE VESSEL, INCLUDE INFORMATION
FOR EACH VESSEL OR VESSEL CLASS - ONLY VESSELS WITH IDENTICAL
SPECIFICATIONS MAY BE IDENTIFIED WITH REFERENCE TO CLASS OR GROUP.
GROUP SUBMISSIONS MUST STILL IDENTIFY INFORMATION THAT IS PARTICULAR TO
EACH VESSEL (e.g., IMO NUMBERS FOR ALL VESSELS MUST BE PROVIDED).

R o .o .. .1, Company Information Ll
Request Submitted By: Vessel Owner (Registered | Vessel Owner IMO
(include name, full address and Owner): Registration Number:
contact infonmation)

Registered Address of Vessel Vessel Manager: Vessel Manager IMO

Owner: Registration Number:
Relationship between Is the Vessel Owned by a U.S. | Any Other Relevant Company
Requesting Party and Vessel Citizen? Y / N Information:

Owner:

Proof of Authority: Documentation showing proof of ownership of the vessel and the authority of the
requesting party to submit this request must be submitted with this completed form.

I L e 2, Vessel Information - . -~ -~ o0
Vessel Name: Vessel Type: Flag State/Country of Registry:

IMO Number: Any Other Registration Place/Country Built:
Numbers:
Year Built: Builder’s Name: P&I Club:
Modifications: Describe pny modifications, alterations, or improvements to the vessel, including dateof ] .- Comment [B1): Do we wantto .
work, location of work, and entity that performed the work. namow this to magjor? . - .




Classification Society: Date of Last Class Survey: Gross Tonnage:
Length Overall: Beam: Depth:

Draught: Displacement: Deadweight:
Propulsion: Speed: Number of Crew:
Nationality of Crew: Oil Tank Capacity: Other:

U.S. Coastwise Endorsement: If you are inquiring regarding the use of a U.S. coastwise trade endorsed
vessel, circle “Y” in the box and attach proof of endorsement with this completed form. Otherwise, circle
“N* Y /N

Photographs of Vessel: At least one full color photograph of the vessel must be submitted with this
completed form. Color scanned copies of photos or digital photo files (such as .jpeg or .gif) may be
submitted.

Nolte: Foreign vessels may require a waiver of the Jones Act (see 46 U.S.C. 501) to conduct their proposed
operations. Specialized oil spill response vessels (OSRVs), including specialized oil skimming vessels, that
meel the requirements of 46 U.S.C. 55113 do not require a waiver of the Jones Act. Vessels that are
modified or adapted with attachments of skimming equipment but that are not designed/constructed as
specialized skimming vessels do not meet the requirements of 46 U.S.C. 55113 in most instances.

..3.- " Vessel Usage Proposal in BP Deepwater Horizon Spill'Response

Describe the vessel's intended use, including whether it is intended to carry equipment or cargo and
what ports, points, or other places it is intended to call during its operation.

Is this vessel intended to be used within three (3) miles of the U.S. territorial sea baseline or points
landward of the U.S. territorial sea baseline? Y / N

Describe any vessel modifications or alterations intended to he completed prior to deployment,
including the schedule and status of such work.




IJ’

Date vessel will be available for deployment:

Note: You may submit any additional information you would like considered as attachments or on
additional sheeis submitted with this form.

Ry

(28} Ak . RP &
Printed Name: Date of Submission:

Note: Signing this form Is an acknowledgement that all information provided above is true and correct.
Knowing and willful submission of materially false, fictitious, or fraudulent statements or representations
may be actionable under 18 U.S.C. 1001,

Ha#
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To provide a statutory waiver of compliance with the Jones Act to foreign-
flagged vessels assisting in respending to the Deepwater Horizon oil
spill and for other puiposes.

IN THE SENATE OF THE UNITED STATES

Mrs. HurcHISON (for herself and Mr. LEMIEUX) introduced the following hill;
which was read twice and vreferred to the Committee on

A BILL

To provide a statutory waiver of ecompliance with the Jones
Act to foreign-flagged vessels assisting in responding to
the Deepwater Horizon oil spill and for other purposes.

[—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Water Assistance from
International Vessels for Emergency Response Act”.

SEC. 2. WAIVERS,
Notwithstanding any other provision of law, section

12112 and chapter 551 of title 46, United States Code,

O o0 N N U B W

shall mot apply to any \essel documented under the laws

Clp #adl
Cliw gnd.
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1 of a foreign country while that vessel is engaged in con-

2 tainment, remediation, or associated activities in the Gulf

3 of Mexico in connection with the mobile offshore drilling

4 unit Deepwater Horizon oil spill.
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Office of the Attorney General

Kenneth T. Cuccinelli, IT 900 East Main Street
Atorney General Richmond, Virginia 23219
S04-786-207\

FAX 804-786-1991
June 22, 2010 Virginia Relay Servi
800-828-1120
The Honorable Janet A. Napolitano 74141

Secretary of Homeland Security
United States Department of Homeland Security
Washington, D.C. 20528

Dear Secretary Napolitano:

As the Attorney General of the Commonwealth of Virginia, I write to you to express my
growing concemn regarding the potential consequences of the Deepwater Horizon oil spill in the
Gulf of Mexico. With the Mississippi Canyon #252 site still releasing oil into the Gulf of Mexico
62 days after the explosion of the Deepwater Horizon oil rig, the federal government should move
quickly to expand the clean-up efforts and remove impediments to the same.

The magnitude of this oil spill is so great that an effective clean-up response will require
the close cooperation of many entities, both public and private. For this reason, I urge you to
remove barriers to clean-up initiatives by state and local governments. I also ask that you (i)
accept the offers from America’s overseas allies to assist in the clean-up and recovery efforts and
(ii) take whatever steps may be necessary to facilitate that assistance including, but not limited to,
a temporary waiver of the Jones Act (46 U.S.C. § 55102) restrictions on shipping.

It has been reported that foreign vessels have been unable to offer direct assistance to the
Gulf Coast clean-up effort because of the Jones Act, which provides that the transportation of
merchandise between U.S. points is reserved for U.S.-built, -owned and -documented vessels. |
respectfully ask that a limited waiver of the Jones Act be made to permit the limited use of
foreign vessels to aid in the clean-up efforts of this massive and ever growing oil spill. 1note that
there is apt precedent for this action. The federal government waived the Jones Act temporarily
to assist in the response to Hurricane Katrina.

The immediate area of impact from this catastrophe is in the Gulf region, and Virginians
are concerned for the well being of that region. The East Coast, though, also is at foreseeable risk
of substantial harm. Should the oil make its way into the Gulf Stream, Virginia’s coastal areas,
natural resources and the livelihoods of its coastal communities and people could be threatened.
Even if Virginia’s coastal waters and communities are not directly impacted by oil in the water,
there may well be significant harm to the migratory bird and fish species that form an important



The Honorable Janet A. Napolitano
June 22, 2010
Page 2

part of our natural resources and economy. It is my sincere hope that the flow of oil from the
Decpwater Horizon is stemmed soon and that the oil from it never reaches Virginia’s shores or
impacts those resources. Nevertheless, to prepare for the worst possibilities, I recommend that
the Department of Homeland Security (i) coordinate with Virginia’s Office of Commonwealth
Preparedness on best steps to manage an oil spill and (ii) keep Virginia informed of updated
projections on the long-term direction of the oil spill and the probabilities of the Virginia
coastline being impacted.

Thank you for your consideration of my recommendations.

Kenneth T. Cuccinelli, II
Attorney General
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Wnited States Denate

WASHINGTON, DC 20510

June 17, 2010

The President
The White House
Washington, DC 20500

Dear Mr. President,

6€:2 Hd 2- TNr 00z

We write to you in regard to the cleanup effort in the wake of the Deepwater Horizon oil spill.
Now nearly two months into this catastrophe, the urgency and seriousness of the circumstances
demand swifl and unequivocal responses from our lcaders. We must have all hands on deck and
should not be turning away legitimate offers of help.

In this regard. we understand that the Administration has announced the issuance of guidance for
obtaining Jones Act waivers for foreign vessels offering help in the cleanup efforts in the Gulf,

While this is an important step forward, we are still receiving troubling accounts of just such
vessels, including skimmers, being (umned away from lending their services to mitigatc this
unprecedented cnvironmental cmergency. The announcement from Admiral Allen indicates that
thus far, no Jones Act waivers have been “required,” but we are eager to ensure that such waivers
arc immediately available should they merely qualify as helpful to the response.

We ask for threc simple clarifications. First, has there becn any foreign vessel or service that has
been made available for response efforts that has been denied such a role for any reason other
than its particular function being unnecessary?

Second, will the Administration immediately commit to an expedited waiver system in which gl
potentially useful foreipn vessels are presumed compliant and granted unless and until
individually dismissed for either uselessness or detriment to the cleanup effort?

Finally. is the Administration taking any steps to not only advisc but to solicit aid from

international asset holders for purposes of this response, including publicizing the expedited
waiver guidance documents in relevant seafaring nations and major port citics?

Thank you for your consideration of our request and we look forward to working together 10

address this tragedy in the Gulf region with all effective tools at our disposal and with al
deliberate specd.

Sincerely,

(b)(6).(b)(7)(C)

RIisnhard Burr
United States Senator

United States Senator
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Dan Inouye

U.S. SENATOR FROM HAWAII

Contacts: Peter Boylan /Lori Hamamoto (Inouye) 202-224-3934
SENATOR INOUYE’S COMMENTS ABOUT THE JONES ACT
June 16, 2010

WASHINGTON— Senator Daniel K. Inouye issued the following statement after
suggestions that the Jones Act be suspended to allow foreign vessels to assist with
the oil spill cleanup in the Gulf of Mexico.

“I was taken aback by the suggestion that we suspend the Jones Act to bring in
foreign ships to deal with the catastrophic oil spill in the Gulf. That is not
necessary. American vessels from the Navy, Coast Guard, state and county
governments are working with private citizens and foreign vessels in support of the
clean-up effort. To suggest that we suspend the Jones Act to allow foreign ships into
the Gulf is more about pushing a political agenda than any genuine interest in
helping Gulf coast communities with their clean-up. We are already at the mercy
of foreign competitors when it comes to oil, we should not add shipping to that list,”
said U.S. Senator Daniel K. Inouye.

-END-





