‘ " HSBP1006D01353 BOEING 714-896-1900

CS: CO; DEBORAH SMITH.

Clauses for cost reimbursement and fixed price contracts are in this vehicle.
Non-Personal Services.

Meetings and Conferences will not be separately billed.

Davis Bacon compliance clauses — No labor wage determination.

Service Contract Act compliance clauses — No labor wage determination.
Walsh Healey Act compliance clauses.

1. Order for: Resources necessary to support the provision of supplies and services
required to achieve objectives stated in the SOW and to support the contractor’s
proposal as modified by the oral presentation dated 8/18/06, and the final

proposal revision, dated 8/25/06 incorporated in the contract folder.
Supplies and services to provide 6,000 miles of secure U.S. border.

Travel and ODC incidental to performance of TO/DO or incurred at the direction
of the Govt. will be reimbursed for their actual cost.

C I

No fee allowable to subcontractor except for small businesses, protégés in the mp
program, subs under competitive awarded FFP or commercial items.

Maximum quantity: “Full panoply of supplies and services to provide 6000 miles
of secure U.S. border. A mile of secure US border is a mile in which CBP can
consistently detect, identify, and classify, respond to, and appropriately resolve
substantially all illegal border crossings. Order limitations clause (P.43) has
different maxima (single item no more than $5 billion or order for combination of

items in excess of $8 billion.

POP: 9/18/06-9/17/09 plus any exercised options (three available).

)



3. Prior authorization from the CO is needed before additions, deletions, or changes
in subcontract/consultant arrangement entered into for performing this effort.

5. Key Personnel or Facilities:

SBInet Program Manager
Dep
net De




C -

Chief Systems Engineer

Syst. Eng. And Integration Mgr.

Chief Architect

uality and Mission Assurance Mgr.

Supplier Management and Procurement (SM&P) Manager

Operations Director

ommunications SBlnet program manager

Kollsman SBInet Program Manager.

RS SBInet Program Manager.

Determination of Award Fee: Contractor performance will be evaluated at the
end of specified period to determine amount of award. (unilateral decision of the
government), according to a performance evaluation plan. Contractor will be
periodically informed of the quality of its performance and areas of expected
improvements. Contractor will be promptly advised, in writing, of
determinations and reasons why award fee was not earned. Contractor may
submit a performance self-evaluation for each evaluation period. Amount of
award is at sole discretion of the government but any self-evaluation received
within 30 days after the end of the current evaluation period will be given such
consideration as. may be deemed by the government. The government may
specify that a fee not earned during a given evaluation period may be
accumulated and available for allocation to one or more subsequent periods. In
that event, the distribution of award fee shall be adjusted to reflect such

allocations.

Distribution of Award Fee: Total amount is to be determined. Payment of the
base fee and award fee shall be made provided that after payment of 85% of the
base fee and potential award fee, the government may withhold further payment
of the base fee and award fee until a reserve is set aside in an amount that the
government considers necessary to protect its interest. This reserve shall not
exceed 15% of the total base fee and potential award fee or $100,000 whichever
is less. In the event of contract termination, either in whole or part, the amount of
award fee available shall represent a pro rata distribution associated with
evaluation period activities or events as determined by the Govt. The Govt. will
promptly make payment of any award fee upon the submission by the contractor
to the CO’s authorized representative, of a public voucher or invoice in the
amount of the total fee earned for the period evaluated. Payment may be made
without using a contract modification.

Security Procedures:

a. Comply with CBP Adm, physical, technical security controls.
b. ID badges



C (.

Security Background Data: Employees not to begin work until the
Background Investigation is completed with CBP approval. Exceptions
on a one-by-one. Failure to provide cleared personnel will be grounds for
termination unless contractor can provide replacements. ETA
investigation; 90-120 days.

. Notification of personnel changes should be given no later than one work

day after they occur.

Separation: The contractor is responsible for ensuring that all separating
employees complete relevant portions of the Contractor Employee
Separation Clearance, Customs form 242 which covers contractor
employees who depart while contract is still active or in final completion.
General Security responsibilities: Ensure that its employees follow the
general procedures governing physical, environmental, and information
security.

. Contractor employees may be required to execute non-disclosure

agreement in order to have access to sensitive or unclassified information.
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HSBP1006R0463
STANDARD FORM 33
SECTION: A
CONTINUATION PAGE 1

Pursant to FAR 53.110, Continuation Sheets, Offeror has prepared this continuation sheet for
Block 14, Acknowledgement of Amendments, for the below-noted Amendments.

14. LCKNOWLEDGMENT OF AMENDMENTS (Continued)

(The offeror acknowledges receipt of amendments to the SOLICITATION for offerors
and related documents numbered and dated):

AMENDMENT NO. | DATE AMENDMENT NO. | DATE
A0005 5/23/2006 A0006 5/24/2006
ADo07 2’/03/3006

~— Tue May 23 200616:35:21

N-\R e
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HSBP1006R0463
STANDARD FORM 33
SECTION: A
~ CONTINUATION PAGE 1
Pursuant to FAR 53.110, Continuation Sheets, Offeror has prepared this continuation sheet for
Block 14, Acknowledgement of Amendments, for the below-noted Amendments.
14. ACKNOWLEDGMENT OF AMENDMENTS (Continued)
(The offeror acknowledges receipt of amendments to the SOLICITATION for offerors
and related documents numbered and dated):
AMENDMENT NO. | DATE AMENDMENT NO. | DATE
A0005 5/23/2006 A0006 5/24/2006

— Tue May 23 200616:35:21
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8. NAME AND ADDRESS OF CONTRACTOR (No., strest, county, State and Zip Code) 9A. AMENDMENT OF SOLICITATION NO.
X HSBP1006R0463

The Boeing Company

5301 Bolsa Avenue 98. DATED (SEE ITEM 11) 04/11/2006
Huntington Beach, CA 92647 10A. MODIFICATION OF CONTRACT/ORDER NO.
/
CODE 3G3L3 | FaciLTY CODE _AC 10B. DATED (SEE ITEM 13)

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

l XI The above numbered solicitation is amended as set forth in ltem 14. The hour and date specitiad for receipt of Offers I_J Is extended, P_(_I is not
extended. Offers must acknowledge receipt of this amendment prior to the hour and date specifiad in the solicitation or as amendad, by one of the following methods:

(a) By completing ltams 8 and 15, and retuming 1 copies of the amendment; (b) By acknowledging receipt of this amendment on sach copy of the offer
submitted; or (c) By separats letter of telegram which includes a relerence 10 the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT

TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF
YOUR OFFER. I by virtua of this amendment you desire to change an offer already submitted, such change may be made by telegram or letier, provided each

telegram or lettar makas reference to the solicitation and this amendment, and Is received prior to the opening hour and data spacified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A. ’

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLEGT THE ADMINIST! RATIVE CHANGES (Such as changes in paying office,
appropriation dats, eic. ) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 {b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

("

D. OTHER (Specify type of modification and authority) .

E. IMPORTANT: Contractor D is not I:] is required 1o sign this dc t and return copies o issuing office.
14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
The purpose of this Amendment is to:

1. Provide standardized Government Work Breakdown Structure formats for the
offerors' use in mapping the previously submitted proposal pricing for their
Concept of Operations Rough Order of Magnitude, Management Plan Task, Tucson
Sector Task, and Offeror's Proposed Task;

2. provide a standardized Assumption format for the offerors to submit in one
place all Assumptions currently located throughout their submitted proposals and
provide a standardized Exception format for the offerors to submit in one place
all Exceptions currently located throughout their submitted proposals;

Except as provided hersin, all terms and conditions of the document referanced in ltem 9A or 10A, as heratolore changed, remains unchanged and in full force and effect.

15A NAME AND TITLE OF SIGNER (Type or ﬁrint) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Typa or print)
Z. Joseph Szydlik, Contracts Management Deborah L. Smith
Advanced Systems, IDS The Boeing Company Contracting Officer
15C. DATE 16C. DATE
SIGNED SIGNED
&/2/0 " \R-00
7 v~
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PREVIOUS EDITION UNUSABLE Prescribed by GSA FAR (48 CFR) 53.243
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HSBP1006D01353 . SECTION: B

B.1

B.2

B.3

B4

B.5

B.6

PART | - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

SUPPLIES AND SERVICES TO BE ORDERED

The Contractor shall provide resources necessary to support the provision of supplies and services required to
achieve the objectives stated in the SBinet Statement of Work referenced in Section C (attached in Section J) and
to support the contractor's proposal as modified by the Oral Presentation, dated August 18, 2006, and the Final
Proposal Revision, dated August 25, 2006, which are incorporated herein.

[End of Clause]

SUPPLIES OR SERVICES AND PRICES/COSTS
The full panapoly of supplies and services to provide 6,000 miles of secure U.S. border.

[End of Clause]

TRAVEL AND OTHER DIRECT COSTS

For the purpose of this contract, Other Direct Costs (ODCs) are defined as those costs deemed to be incidental
to the performance of the Task/Delivery Order or those costs incurred at the direction of the Government.
Government will only reimburse the contractor's actual costs for ODCs.

[End of Clause]

ALLOWABILITY OF SUBCONTRACTOR FEE

If the Contractor is part of a teaming arrangement as described in Federal Acquisition Regulation (FAR) 9.601,
the team shall share in this Contract fee structure. Separate additional subcontractor fees for individual team
members will not be considered an allowable cost under the Contract. If a subcontractor, supplier, or lower-tier
subcontractor is a wholly owned, majority owned, or affiliate of any team member, any fee or profit paid to such
entity will not be considered an allowable cost under this Contract.

The subcontractor fee restriction in subsection (a) does not apply to members of the Contractor's team that are:
(i) small business(es); (i) Protégé firms as part of an approved Mentor-Protége relationship under the Section H
clause entitled Mentor-Protégé Program; (iii) subcontractors under a competitively awarded firm-fixed price or
firm-fixed unit price subcontract; or (iv) commercial items as defined at FAR 2.101.

[End of Clause}

MINIMUM QUANTITY
The Government shall order a minimum of services and supplies in the dollar amount of $2 Million over the
term of the contract.
[End of Clause]
MAXIMUM QUANTITY

The maximum quantity of supplies and services, which the Government may order during the life of this contract,
is the full panoply of supplies and services to provide 6,000 miles of secure U.S. border. For the sole purpose of a
stated contract maximum, a “mile of secure U.S. border” means a mile in which CBP can consistently detect,
identify and classify, respond to, and appropriately resolve, substantially all illegal border crossings.

{End of Clause]
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[END OF SECTION B}
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CcA1

c.2

SECTIONC
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

SPECIFICATIONS, STATEMENT OF WORK, OR STATEMENT OF OBJECTIVES ATTACHED (MAR 2003)

The Statement of Work, referenced herein and attached in Section J as Attachment 01, which describes the work to
be performed hereunder, although attached, is incorporated and made a part of this document with the same force
and effect of “specifications”, as described in the clause, Order of Precedence, FAR 52.215-8, incorporated herein

by reference.

[End of Clause]

SECTION 508 COMPLIANCE (MAR 2003)

The contractor must provide a comprehensive specific list of all its electronic and information technology (EIT)
products (supplies and services) that fully comply with Section 508 of the Rehabilitation Act of 1973, per the 1998
Amendments, and the Architectural and Transportation Barriers Compliance Board's Electronic and Information
Technology Accessibility Standards at 36 CFR Part 1194.

The contractor must ensure that the list is easily accessible by typical users beginning five calendar days after
award. The contractor must maintain this detailed listing of compliant products for the full contract term, including all
forms of extensions, and must ensure that it is current within three calendar days of changes to its product line.

[End of Clause]
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D1

SECTIOND
PACKAGING AND MARKING

PACKAGING, PACKING AND MARKING (MAR 2003)

Material shall be packaged, packed and marked for shipment in such a manner that will insure acceptance by

- common carriers and safe delivery at destination.

D.2

D.3

Packages shall be clearly identified on the outer wrapping with the contract number and delivery/task order number,
if applicable.
[End of Clause]

PRESERVATION, PACKAGING AND PACKING
All materials shipped or mailed under this contract shall be afforded the degree of preservation, packaging, and

packing required to prevent deterioration and damage due to the hazards to which they may be subjected during
shipment, handling, and storage. All preservation, packaging, and packing for shipment or mailing shall be in
accordance with good commercial practice and adequate to ensure acceptance by common carrier and safe
transportation at the most economical rate(s). Materials and equipment shall be packaged in accordance with the
Contractor's standard commercial practice to the degree required to prevent deterioration and damages due to the
hazards of shipment, handling and storage. Packages shall be adequately marked to ensure delivery to proper
destinations without delay, and furnish notice of the existence of a warranty. A packing list will accompany each

shipment.

[End of Clause]

DELIVERABLES MARKING
At a minimum, each shipping container shall be plainly and indelibly marked to show the following:
{a) Consignee
(b) Contract number
(c) Delivery/ Task Order number
(d) A brief description of the items
(e) Quantity -
(f) Contractor's name
(g) Warranty, and any other markings that may be given to the Contractor prior to delivery.

[End of Clause]

[END OF SECTION D]
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SECTION: E

SECTIONE

INSPECTION AND ACCEPTANCE

E.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may

be accessed electronically at this/these address(es):

http://www.acqnet.gov
http:/ffarsite.hill.af.mil

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER DATE

52.246-2 AUG 1996

52.246-3 - MAY 2001

. 52.246-4 AUG 1996
2 52.246-5 APR 1984
. 52.246-16 APR 1984

TITLE

INSPECTION OF SUPPLIES ~-FIXED-PRICE
INSPECTION OF SUPPLIES - COST-REIMBURSEMENT
INSPECTION OF SERVICES —FIXED-PRICE
INSPECTION OF SERVICES - COST-REIMBURSEMENT
RESPONSIBILITY FOR SUPPLIES

[End of By-Reference Clauses]

E.2 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FEB 1999)

The Contractor shall comply with the higher-level quality standard selected below. [If more than one standard is
listed, the offeror shall indicate its selection by checking the appropriate block.]

[]Title SO 9001 Standards
Number ____
Date ________
Tailoring _______

[]Title SEICMM Level 3
Number
Date e
Tailoring _______

[]Title SEICMMI Level 3
Number ____________
Date ____
Tailoring _______

L]Titte _______ -
Number ____ S
Date __________

(>
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Tailoring __________
[End of Clause]
[END OF SECTION E]

o
N
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F.2
F.3
"

SECTION F
DELIVERIES OR PERFORMANCE

52.252.2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es): A

http://www.acqnet.gov
http:/farsite.hill.af.mil

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER DATE TITLE

52.242-14 APR 1984 SUSPENSION OF WORK

52.242-15 AUG 1989 STOP-WORK ORDER Alternate | (APR 1984)

52.242-17 APR 1984 GOVERNMENT DELAY OF WORK

52.247-29 FEB 2006 F.O.B. ORIGIN

52.247-33 FEB 2006 F.0.B. ORIGIN, WITH DIFFERENTIALS

52.247-34 NOV 1991 F.O.B. DESTINATION

52.247-55 JUN 2003 F.O.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED
PROPERTY .

52.247-58 APR 1984 LOADING, BLOCKING, AND BRACING OF FREIGHT CAR
SHIPMENTS

[End of By-Reference Clauses]

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) Alternate | (APR 1984)

The Contractor shall be required to (a) commence work under this contract within (to be provided with individual
delivery/task orders) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the
work diligently, and (c) complete the entire work ready for use not later than (to be provided with individual
delivery/task orders). The time stated for completion shall include final cleanup of the premises.

The completion date is based on the assumption that the successful offeror will receive the notice to proceed by
(to be provided with individual delivery/task orders). The completion date will be extended by the number of
calendar days after the above date that the Contractor receives the notice to proceed, except to the extent that the
delay in issuance of the notice to proceed results from the failure of the Contractor to execute the contract and give
the required performance and payment bonds within the time specified in the offer.

[End of Clause]

ORDERING OFFICE
Task/Delivery orders to be issued under the resultant contract shall be issued by the following Procurement office:

_ Department of Homeland Security
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U.S. Customs and Border Protection
Office of Finance
Procurement Diirectorate
1300 Pennsylvania Avenue, NW, Suite 1310NP
Washington, DC 20228.
[End of Clause]
F.4 NOTICE TO THE GOVERNMENT OF DELAYS
in the event the Contractor encounters difficulty in meeting performance requirements, or when the Contractor
anticipates difficulty in complying with the contract delivery schedule or completion date, or whenever the
Contractor has knowledge that any actual or potential situation is delaying or threatens to delay the timely
performance of this contract, the Contractor shall inmediately notify the Contracting Officer and the COTR, in
writing, giving pertinent details. This data shall be informational only in character and this provision shall not be
construed as a waiver by the Government of any delivery schedule or date, or any rights or remedies provided by
law or under this contract.
[End of Clause]
F.5 52.211-16 VARIATION IN QUANTITY (APR 1984)
(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has
been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and
o~ then only to the extent, if any, specified in paragraph (b) of this clause.
\w (b) The permissible variation shall be limited to:
10 Percent increase
10 Percent decrease
This increase or decrease shall apply to individual orders issued under this contract.
[End of Clause]
F.6 TERM OF CONTRACT WITH OPTION(S) (MAR 2003)
The contract term shall be for a base period of three (3) years from the date of award plus three (3) one year option
periods. Subject to the Government's option to extend the term of the contract in accordance with the clause
entitled, "Option to Extend the Term of the Contract” FAR 52.217-9 contained herein.
[End of Clause]
F.7 PERIOD OF PERFORMANCE (MAR 2003)
The period of performance of this contract shall be form September 18, 2006 through September 17, 2009, plus any
exercised options.
[End of Clause]
'
e
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F.8 PLACE OF PERFORMANCE - GOVERNMENT AND CONTRACTOR SITE (MAR 2003)

SECTION: F

The Contractor shall perform all work under this contract at the Government location(s) and contractor facility(ies)

specified below:
GOVERNMENT LOCATION(S)

(Provided with individual delivery/task orders)

CONTRACTOR FACILITY(IES)

The Boeing Company
5301 Bolsa Avenue
Huntington Beach, CA 92647-2099

[End of Clause]

[END OF SECTION F]
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SECTION G
CONTRACT ADMINISTRATION DATA

G.1 CONTRACTING OFFICER UNDER THIS CONTRACT
Deborah L. Smith, Contracting Officer

Department of Homeland Security

U.S. Customs and Border Protection

Office of Finance

Procurement Directorate

1300 Pennsylvania Avenue, NW, Suite 1310NP

Washington, DC 20229

Telephone:
Fax:

G.2 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE

[End of Clause]

a) The Contracting Officer's Technical Representative (COTR) for this contract is:

: !!!I !ennsylvania Avenue, NW

Washington DC, 20229

b)  The Contracting Officer cannot authorize the COTR or any other representative to sigh documents, such as
contracts, contract modifications, etc., that require the signature of the Contracting Officer.

[End of Clause]

G.3 CONTRACTING OFFICER'S AUTHORITY (MAR 2003)

The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract.
In the event the Contractor effects any changes at the direction of any person other than the Contracting Officer,
the changes will be considered to have been made without authority and no adjustment will be made in the contract
price to cover any increase in costs incurred as a result thereof. The Contracting Officer shall be the only individual
authorized to accept nonconforming work, waive any requirement of the contract, or to modify any term or condition
of the contract. The Contracting Officer is the only individual who can legally obligate Government funds. No cost
chargeable to the proposed contract can be incurred before receipt of a fully executed contract or specific

authorization from the Contracting Officer.
[End of Clause]
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6.4 SUBCONTRACTS/CONSULTANT ARRANGEMENTS (MAR 2003)

During the term of this contract, the Contractor shall obtain prior written authorization from the Contracting Officer
for any additions, deletions or changes in subcontract/consultant arrangement entered into for the purpose of
performing this contract effort. The Contractor shall furnish the Contracting Officer with the following specified items
of information for any subcontract/consultant arrangement proposed subsequent to contract award.

(a) Company name of each subcontractor, or the individual name in the case of independent consultants;

(b) Names of each subcontractor corporate officers;

(c) Name of each subcontractor's key personnel for this contract effort, including each individual's level of

effort; and
(d) Scope of work to be performed by each subcontractor/consultant.

CBP reserves the right to approve/disapprove proposed key subcontracts in task order negotiations, even if the
contractor has an approved purchasing system. The CBP approval will be used to ensure competition is retained

_ throughout the contract's lifecycle in a manner that provides the optimum solution in terms of cost, schedule, and

performance.

The provisions of this clause do not preclude any requirements regarding subcontracts that may be set forth
elsewhere in this solicitation/contract. Reference Clauses H.3, H.28, H.29, and 1.1.

Questions regarding this requirement shall be directed to the Contracting Officer.
[End of Clause]

G.5 SUBMISSION OF INVOICE (MAR 2003)

One original and one (1) copy of the invoice/voucher document shall be submitted to the Contracting Officer's
Technical Representative (the designated agency office) with a copy to the Contracting Officer/ Contract
Administrator and a copy to DHS U.S. Customs and Border Protection, National Finance Center (Commercial

Accounts), P.O. box 68908, Indianapolis, IN 46268.
[End of Clause]

[END OF SECTION G]
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H.1

H.2

H.3

SECTION H
SPECIAL CONTRACT REQUIREMENTS

USE OF CONTRACTOR SUPPORT/ADVISORY PERSONNEL AS CONTRACT SPECIALISTS

The offeror's attention is directed to the fact that contractor personnel will assist the Government in a contract
specialist role for solicitation development, issuance, proposal receipt, proposal evaluation/analysis, and contract
administration. The following companies that are contracted to provide the services listed above include:
Acquisition Solutions, Inc. (ASi); Contracting Strategies, Inc. (Stratecon); Digital intelligence Systems Corporation
(Disys); Johns Hopkins University-Applied Physics Laboratory (APL-JHU); MITRE Corporation; Organizational
Strategies, Inc. (OSl); Performance Management Consulting, Inc. (PMC); Robbins Gioia; Strategic Analysis, Inc.;
and, Tecolote Research, Inc. Submission of proposals in response to the solicitation constitutes approval to
release the proposal to Government Support Contractors who have signed Non-Disclosure and Rules of
Conduct/Conflict of interest Statements.

[End of Clause]

OTHER AGENCY USE OF CONTRACT

The contract resulting from this solicitation will be for use by all components of DHS. Customs and Border
Protection (CBP) Contracting Officers will issue orders against the contract, as required by other DHS
organizations, pending the transfer of funds to CBP for the orders.

[End of Clause]

ORDERING PROCESSES AND PROCEDURES

Ordering of services and supplies under this contract shall be accomplished by the issuance of written orders
specifying the types and quantities of services and/or supplies being ordered. All orders issued under this contract
shall conform to the provisions of the contract clause in Section | entitied "Ordering™. The only office authorized to
issue orders under this contract is Customs and Border Protection Office of Procurement. The type of order will be
based on the work fo be performed. The Contractor is required to analyze and bring to the Contracting Officer's
attention what impact the particular task will have on prior tasks and how the task fits into the overall SBiInet
Program.

H.3.1 General Process for Tasking
The general process for individual Delivery/Task orders is as follows:

(a) Where appropriate to increase the value to the SBinet Program, the Contractor and SBlnet may
collaboratively define the tasking objectives and/or outcomes. The Contracting Officer may use these
objectives and/or outcomes to compose Delivery/Task Order Statement(s) of Objectives or Statement(s)
of Work for work under the contract. These collaboratively defined tasking objectives and/or outcomes
should (1) correlate with the strategic objectives prescribed by the appropriate SBlnet entity and (2)
comply with the time-phased modernization planning.

(b) The Contracting Officer will forward Delivery/Task Order Statement(s) of Objectives or Statement(s) of
Work to the Contractor with a cover memorandum with the proposed delivery/task order-type of contract.
The Delivery/Task Order Statements of Work will address the following areas: Background; Scope of
Work, Description of Tasks; Government-Furnished Materials; Deliverables and Delivery Schedule;
Performance Measures and Acceptance Criteria; Contractor-Furnished Materials, ODCs, and Travel;
Period of Performance; Place of Performance; and Government Contacts.

(c) The Contractor shall prepare and submit a Task Proposal addressing all areas of the requirement. The
Contractor's Task Proposal shall detail the Statement of Work (if a Statement of Objectives is provided
by the Government), management and technical approach to meet the requirements, Work Breakdown
Structure, required Government Furnished Property (GFP)/Government Furnished Information (GFl) and
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(d)

(e)
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SECTION: H

an identification of the Contractor's proposed task order-type as part of a priced proposal. The
Contractor shall submit the Task Proposal within the time period specified in the Task Order Statement

of Work or Task Order.

The Government requires fifteen (15) working days to conduct an evaluation of the proposal, and the
Contracting Officer may conduct discussions and/or negotiations with the Contractor. The Contractor
shall have fifteen (15) working days to make Government recommended changes to its proposal and the
Government will have fifteen (15) working days after re-submittal for acceptance. Upon completion of
final discussions and/or negotiations with the Contractor, the Contracting Officer will issue a written task

order incorporating the Task Proposal.

Unless otherwise stated in a task order or approved by the Contracting Officer, all personnel proposed
under an order shall commence work within ten (10) working days after the date the Contractor receives
the order. The Contractor shall be responsive to the requirements of the Security Background Data
section of this requirement to assist in the timely start date of Contractor personnel. The Contractor shall
have the appropriate background investigation documents submitted to the Government within ten (10)
working days of the effective date of the order, however the contractor is not required to have completed
the background investigation.

FAR 52.232-20, Limitation of Cost and FAR 52.232-22, Limitation of Funds wili operate at the CLIN of
each Delivery/Task order vice at the Contract level.

H.3.2 Contractor's Task Proposal

The Contractor's Task Proposals shall demonstrate performance, timeliness for deliverables, and adherence to
original budgeting, and show how the activities to be performed integrate into the overall Program. The Contractor
may propose the type of contract for the new work, and the Government will consider proposed alternate pricing
arrangements. if a different type of contract/pricing arrangement is proposed, then the Contractor must provide
rationale documenting why an alternative pricing approach is more advantageous to the Government. The
Government is interested in assuring that performance risk is properly allocated between the Government and the
Contractor, creative incentives and meaningful penalties may be proposed.

The Contractor's Task Order proposal shall consist of the following elements:

(@)

(b)

Proposed Solution: A narrative description of the Contractor's solution-plans for performance, technical
approach, and any issues. The Contractor shall describe how activities in each task integrate into the
overall SBlnet Program. The Contractor shall present and describe any assumptions relied on in
developing the Task Order proposal (both technical and cost). The Contractor shall describe in great
detail the competitive process either utilized or planned to be utilized to obtain supplies or services from
subcontractors.

Detailed Task Order Project Plan; The plan shall describe how the Contractor will accomplish this task.
This shall include, but is not limited to, a description of each task and identification of work products and
their delivery dates. The Project Plan shall include:

(1) Government Resources: A detailed breakdown of the Government resources, including but not
limited to systems, personnel, and facilities that the Contractor requires in order to accomplish the

task.

(2) Performance Measures: This section of the Contractor's Task Proposal shall propose
performance measures applicable to the task and across the SBlnet Program. This section shall
recommend measurement and reporting methods for measures unique to the task. This section also
shall identify any proposed deviations from the DHS Enterprise Architecture or Contractor Software
Development Life Cycle, as appropriate. The extent of competition in subcontracting and the
robustness of the Contractor's Make or Buy program as applied to the task must be included as
performance measures.

(3) Task Order Staffing: The Contractor shall describe its staffing plan for each task. This shall
include teaming partners and subcontractors, if any; roles and responsibilities; and staffing levels.

(4) Location: The Contractor shall provide a detailed description of the location where proposed
personnel will perform the task.
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SECTION: H

(5) Small, HUBZone Small, Small Disadvantaged, Service Disabled Veteran Owned Small Business,
Veteran Owned Small Business, and Women-owned Business Subcontracting Data: The Contractor
shall include, in accordance with its Subcontracting Plan, the appropriate percentage and dollar
value of qualifying subcontracted work.

(6) Subcontracting and Make-or Buy Program: The Contractor shall provide its subcontracting plan,
ensuring that competition will be utilized. The plan shall detail all Market Research conducted or
planned and the source selection procedures employed or planned. The Contractor shall detail its
Make or Buy Program as applied to this Task.

(7) The extent of actual or planned price competition for subcontract, and the source selection criteria
that supports a subcontract award at other than the lowest price available.

(8) Make or Buy program price analysis for his task.
Work Breakdown Structure and Schedule

(d) Cost/Price Proposal: The Contractor shall provide a detailed Cost/Price Proposal that is directly linked

(e)

®

()

to achievement of the proposed efforts, performance measures, schedule, and cost efficiencies. Each
Cost/Price Proposal shall include the following supplemental information in sufficient detail to aliow the
Government to perform price and/or cost analyses:

(1) Key assumptions or price drivers (e.g., Government-furnished Equipment; Government-furnished
Information, etc.)

(2) The proposed task order type should include proposed monetary and other incentives that will help
ensure control of cost, schedule and performance.

(3) CBP has a preference for task orders with incentives for cost and schedule under-runs, and
disincentives for cost and schedule overruns. This is a performance-based contract, and it is
imperative that task orders demonstrate measurable results, rather than best efforts.

(4) Basis for task order labor rates. The contractor shall justify the proposed task order type, including
how the task order type and feefincentive structure best positions the task order for cost, schedule,
and performance success.

(5) Current forward pricing rate proposals, agreements, or equivalent basis of estimate for direct and
indirect rates.

(6) Justification for proposed risk factors and fees.
(7) Summary of cost model modifications.

(8) Basis of Estimate (BOE) that delineates the basis of all direct resources proposed. The BOEs shall
include the rationale for proposing the level of labor, travel, ODCs, or material proposed by lowest
level WBS. Each BOE shall provide full and complete justification for only one WBS.

Each task order proposal must specifically identify any aspect of the proposal that may have any
intellectual property or data rights restrictions. This includes rights issues that may affect the
Government's ability to competitively obtain any portion of the Contractor's plan, including follow-on
operation and maintenance of any part of the proposed solution.

Resumes: The Contractor shall identify all key personnel and provide resumes of all key personnel not
previously identified. For any changes in assignments of key personnel within the Contract, the
Contractor shall assess the impact on other tasks. The Contractor shall submit all documentation
necessary for all personnel background investigations.

Deliverables and Acceptance Criteria.

[End of Clause]
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H.4 52.236-4 PHYSICAL DATA (APR 1984)

H.5

Data and information furnished or referred to below is for the Contractor’s information. The Government shalt not
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result of site
investigations by (Provided with individual delivery/task orders).

{b) Weather conditions
(Provided with individual delivery/task orders)

(c) Transportation facilities
(Provided with individual delivery/task orders)

[End of Clause]

3052.204-70 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES
(JUN 2006)

(a) The Contractor shall be responsible for Information Technology (IT) security for all systems connected to a DHS
network or operated by the Contractor for DHS, regardless of location. This clause applies to all or any part of
the contract that includes information technology resources or services for which the Contractor must have
physical or electronic access to sensitive information contained in DHS unclassified systems that directly
support the agency's mission.

(b) The Contractor shall provide, implement, and maintain an IT Security Plan. This plan shall describe the
processes and procedures that will be foliowed to ensure appropriate security of IT resources that are
developed, processed, or used under this contract.

(1) Within 30 days after contract award, the contractor shall submit for approval its IT Security Plan, which
shall be consistent with and further detail the approach contained in the offeror's proposal. The plan, as
approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

(2) The Contractor's IT Security Plan shall comply with Federal laws that include, but are not limited to, the
Computer Security Act of 1987 (40 U.S.C. 1441 et seq.); the Government Information Security Reform Act
of 2000; and the Federal Information Security Management Act of 2002; and with Federal policies and
procedures that include, but are not limited to, OMB Circular A-130.

(3) The security plan shall specifically include instructions regarding handling and protecting sensitive
information at the Contractor's site (including any information stored, processed, or transmitted using the
Contractor's computer systems), and the secure management, operation, maintenance, programming, and
system administration of computer systems, networks, and telecommunications systems.

(c) Examples of tasks that require security provisions include--

(1) Acquisition, transmission or analysis of data owned by DHS with significant replacement cost should the
contractor's copy be corrupted, and

(2) Access to DHS networks or computers at a level beyond that granted the general public (e.g., such as
bypassing a firewall).
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(d)

(e)

At the expiration of the contract, the contractor shall return all sensitive DHS information and IT resources
provided to the contractor during the contract, and certify that all non-public DHS information has been purged
from any contractor-owned system. Components shall conduct reviews to ensure that the security requirements
in the contract are implemented and enforced.

Within 6 months after contract award, the contractor shall submit written proof of IT Security accreditation to
DHS for approval by the DHS Contracting Officer. Accreditation will proceed according to the criteria of the DHS
Sensitive System Policy Publication, 4300A (Version 2.1, July 26, 2004) or any replacement publication, which
the Contracting Officer will provide upon request. This accreditation will include a final security plan, risk
assessment, security test and evaluation, and disaster recovery plan/continuity of operations plan. This
accreditation, when accepted by the Contracting Officer, shall be incorporated into the contract as a compliance
document. The contractor shall comply with the approved accreditation documentation.

[End of Clause]

H.6 3052.209-70 PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (JUN 2006)

(a)

(b)

(©)

Prohibitions.
Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from

entering into any contract with a foreign incorporated entity which is treated as an inverted domestic corporation
as defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive the prohibition with
respect to any specific contract if the Secretary determines that the waiver is required in the interest of national

security.
Definitions. As used in this clause:
Expanded Affiliated Group" means an affiliated group as defined in section 1504(a) of the Internal Revenue

Code of 1986 (without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be
applied by substituting "more than 50 percent"” for "at least 80 percent” each place it appears.
"Foreign Incorporated Entity” means any entity which is, or but for subsection (b) of section 835 of the
Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal
Revenue Code of 1986.
nverted Domestic Corporation." A foreign incorporated entity shall be treated as an inverted domestic
corporation if, pursuant to a plan (or a series of related transactions)-- .
(1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or
indirectly by a domestic corporation or substantially all of the properties constituting a trade or business of
a domestic partnership;
(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held—
() Inthe case of an acquisition with respect to a domestic corporation, by former shareholders of the
domestic corporation by reason of holding stock in the domestic corporation; or
(i) -Inthe case of an acquisition with respectto a domestic partnership, by former partners of the
domestic partnership by reason of holding a capital or profits interest in the domestic partnership; and
(3) The expanded affiliated group which after the acquisition includes the entity does not have substantiat
business activities in the foreign country in which or under the law of which the entity is created or
organized when compared to the total business activities of such expanded affiliated group.
"Person”, "domestic”, and "foreign” have the meanings given such terms by paragraphs (1), (4), and (5) of
section 7701(a) of the Internal Revenue Code of 1986, respectively.
Special rules. The following definitions and special rules shall apply when determining whether a foreign
incorporated entity should be treated as an inverted domestic corporation.
(1) Certain stock disregarded. For the purpose of treating a foreign incorporated entity as an inverted
domestic corporation these shall not be taken into account in determining ownership:
() Stock held by members of the expanded affiliated group which includes the foreign incorporated
entity; or
(i) Stock of such entity which is sold in a public offering related to an acquisition described in section
835(b)(1) of the Homeland Security Act, 6 U.S.C. 395(b)(1).
(2) Plan deemed in certain cases. If a foreign incorporated entity acguires directly or indirectly substantially all -
of the properties of a domestic corporation or partnership during the 4-year period beginning on the date
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which is 2 years before the ownership requirements of subsection (b)(2) are met, such actions shall be
treated as pursuant to a plan.

(3) Certain transfers disregarded. The transfer of properties or liabilities (including by contribution or
distribution) shall be disregarded if such transfers are part of a plan a principal purpose of which is to avoid
the purposes of this section.

(d) Special rule for related partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6
U.S.C. 395 (b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic
partnerships which are under common control (within the meaning of section 482 of the Internal Revenue Code
of 1986) shall be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable
interests incident to the transaction, as follows:

(i) Warrants,;

(i)  Options;

(i) Contracts to acquire stock;
(iv) Convertible debt instruments;
(v)  Others similar interests.

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to
refiect the present value of the transaction or to disregard transactions whose recognition would defeat the
purpose of section 835.

(f) Disclosure. The offeror under this solicitation represents that [Check one]:

[__] it is not a foreign incorporated entity that should be freated as an inverted domestic corporation pursuant to
the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73;

[__]itis a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the
criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a request for waiver pursuant
to 3009.104-74, which has not been denied; or

[__]itis a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the
criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit a request for waiver
pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been
applied for, shall be attached to the bid or proposal.

[End of Clause]

H.7 3052.215-70 KEY PERSONNEL OR FACILITIES (DEC 2003)

(a) The personnel or facilities specified below are considered essential to the work being performed under this
contract and may, with the consent of the contracting parties, be changed from time to time during the course of
the contract by adding or deleting personnel or facilities, as appropriate.

(b) Before removing or replacing any of the specified individuals or facilities, the Contractor shall notify the
Contracting Officer, in writing, before the change becomes effective. The Contractor shall submit sufficient
information to support the proposed action and to enable the Contracting Officer to evaluate the potential
impact of the change on this contract. The Contractor shall not remove or replace personnel or facilities until
the Contracting Officer approves the change.

The Key Personnel or Facilities under this Contract:

SBinet Program Manager
SBinet Deputy Program
net Deputy Program Man
hief Systems Engineer
Systems Engineering and Integration Manager
, Chief Architect

var, Quality and Mission Assurance Manager
Supplier Management and Procurement (SM & P) Manager
perations Director

roject Manger, Tucson Sector

Life Cycle Cost Manager
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Binet Program Manager
Kollsman SBinet Program Manger

S SBinet Program Manager

[End of Clause]

H.8 3052.216-71 DETERMINATION OF AWARD FEE (DEC 2003)

(@)

(b)

(©)

(d)

The Government shall evaluate contractor performance at the end of each specified evaluation period(s) to
determine the amount of award. The contractor agrees that the amount of award and the award fee
methodology are unilateral decisions to be made at the sole discretion of the Government.

Contractor performance shall be evaluated according to a Performance Evaluation Plan. The contractor shall
be periodically informed of the quality of its performance and areas in which improvements are expected.

The contractor shall be promptly advised, in writing, of the determination and reasons why the award fee was or
was not eamed. The contractor may submit a performance self-evaluation for each evaluation period. The
amount of award is at the sole discretion of the Government but any seif-evaluation received within 30 days
after the end of the current evaluation period will be given such consideration, as may be deemed appropriate
by the Government.

The Government may specify that a fee not earned during a given evaluation period may be accumulated and
be available for allocation to one or more subsequent periods. In that event, the distribution of award fee shall
be adjusted to refiect such allocations.

[End of Clause]

H.9 EARNED VALUE MANAGEMENT
in accordance with OMB Circular A-11, the Government will use Earned Value Management (EVM) to monitor

tasks under SBInet. The Contractor shall provide EVM that meets the criteria as defined in the current American
National Standards Institute/Electronic Industries Alliance (ANSI/EIA) Standard 748-1998, Earned Value
Management Systems, approved May 19, 1998. ‘

Task orders (TO) in support of programs that have assets in the development, modernization, or enhancement
phase will require the use of EVM to measure the cost, schedule, and performance of those assets against the
established baseline. For task orders that are greater than or equal to $5M, the Government requires full
compliance with the ANSV/EIA Standard 748 (1998) guidelines, with self-verification. For those task orders that are
less than $5M but greater than or equal to $1M, the Government requires compliance to a specific subset of the
ANSI-748 guidelines, with self-verification. For task orders that are under $1M annual cost, Earmned Vaiue
Management is at the discretion of the Program Manager. The Contractor shall self-verify the compliance of its
system. The Government reserves the right to apply the higher altemative EVM standard to Prime Contractors
with multiple task orders with a total cumulative value greater than $5M and greater than $1M. The Government
reserves the right to obtain independent verification of a Prime Contractor's EVM system.

The following section provides the basic requirements thresholds while specific application will be determined by
the Government at the task order leve! based on vaiue, risk, and the nature of the work to be performed.

Task Order Cost-based Applicable ANS! Standard- Applicable
Level Task Order Fixed Price 748 Compliance  Contract
1 Task Order Provision
Alternative | >/= $5M Yes Yes * Full H.9.1

* Self-verified
EVMS
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Alternative I >/= $1M, Yes Yes * Mandatory H.9.2
<§5M Subset of ten
Guidelines
* Self-verified
EVMS
Alternative Il < $1M Discretionary Discretionary * Discretionary H.9.3

* Up to Subset
of ten if used

[End of clause]

H.10 EARNED VALUE MANAGEMENT - ALTERNATIVE |

(See Section H.9 for Applicability)
(a) In the performance of the TO, the Contractor shall use an earned value management system (EVMS) that complies

with the criteria provided in ANSI/EIA-748, appropriately tailored to the task order and has been self verified.

(b) f at any time during performance of the TO the self verification is determined to be defective, the Contractor shall
correct the defect at no additional cost to the government.

(c) The Contractor shall participate in integrated baseline reviews. Such reviews shall be scheduled as early as
practicable and should be conducted within 90 calendar days after (1) task order award, (2) the exercise of significant
task order options, or (3) the incorporation of major modifications. The objective of the integrated baseline review is for
the Government and the Contractor to jointly assess areas, such as the Contractor's planning, to ensure complete
coverage of the statement of work, logical scheduling of the work activities, adequate resourcing, and identification of

- inherent risks.
C (d) The Contractor shall provide the Cost Performance Report in the format specified in Section J, Attachment 7 in
accordance with the requirements of this task order.

(e) The Contractor shall provide an Integrated Master Schedule as part of each EVMS report.
() The approved EVMS shall only be modified by written bilateral modification to the task order.

(g) The Contractor agrees to provide access o all pertinent records and data requested by the TO Contracting Officer or
duly authorized representative to validate and verify the accuracy and completeness of the EVMS data and ensure that
the EVMS complies, and continues to comply, with the ANSI/EIA-748 standard referenced in paragraph (a) of this clause.

[End of clause]

H.11 EARNED VALUE MANAGEMENT - ALTERNATIVE i

(See Section H.9 for Applicability)
(a) In the performance of the TO, the Contractor shall use an earned value management system (EVMS,) that complies
with the following ten (10) Intent Guidelines provided in ANSIEIA-748, appropriately tailored to the task order, and

has been self verified.

)] EVM Intent Guideline 1: Define the authorized work elements for the program. A work breakdown structure
(WBS), tailored for effective internal management control, is commonly used in this process.
(2) EVM Intent Guideline 2: identify the program organizationél structure, including the major subcontractors

responsible for accomplishing the authorized work, and define the organizational elements in which work will be
planned and controlled.

3) EVM Intent Guideline 3: Provide for the integration of the company’s planning, scheduling, budgeting, work
authorization and cost accumulation processes with each other and, as appropriate, the program WBS and the
program organizational structure.

4) EVM Intent Guideline 6: Schedule the authorized work in a manner which describes the sequence of work
and identifies the significant task interdependencies required to meet the requirements of the program.

c
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(5) EVM Intent Guideline 7: Identify physical products, milestones, technical performance goals or other
indicators that will be used to measure progress.

(6) EVM Intent Guideline 8: Establish and maintain a time-phased budget baseline, at the control account level,
against which program performance can be measured. Initial budgets established for performance
measurement will be based on either internal management goals or the external customer-negotiated target cost,
including estimates for authorized but undefinitized work. Budget for far-term efforts may be held in higher level
accounts until an appropriate time for allocation at the control account level. On government contracts, if an
over-target baseline is used for performance measurement reporting purposes; prior notification must be
provided to the customer.

) EVM Intent Guideline 16: Record direct costs in a manner consistent with the budgets in a formal system
controlled by the general books of account.
(8) EVM intent Guideline 22: At leaston a monthly basis, generate the following information at the control

account and other levels as necessary for management control using actual cost data from, or reconcilable with,
the accounting system:

(a) Comparison of the amount of planned budget and the amount of budget earned for work accomplished. This
comparison provides the schedule variance.

(b) If at any time during performance of the TO the self verification is determined to be defective, the Contractor
shall correct the defect at no additional cost to the government.

(9) EVM Intent Guideline 27: Develop revised estimates of cost at completion based on performance to date,
commitment values for material, and estimates of future conditions. Compare this information with the
performance measurement baseline to identify variances at completion important to company management and
any applicable customer reporting requirements including statements of funding requirements

. (10). EVM Intent Guideline 28: Incorporate authorized changes in a timely manner, recording the effects in
g budgets and schedules. In the directed effort prior to negotiation of a change, base such revisions on the
t amount estimated and budgeted to the program organizations

(b) If at any time during performance of the TO, the self verification is determined to be defective, the Contractor shall
correct the defect at no additional cost to the government

(c) The Government requires integrated baseline reviews. Such reviews shall be scheduled as early as practicable and
should be conducted within ninety (80) calendar days after (1) task order award, (2) the exercise of significant task
order options, or (3) the incorporation of major modifications. The objective of the integrated baseline review is for
the Government and the Contractor to jointly assess areas, such as the Contractor's planning, to ensure complete
coverage of the statement of work, logical scheduling of the work activities, adequate resourcing, and identification of

inherent risks.
(d) The Contractor shall provide the Cost Performance Report in accordance with the requirements of this task order.
(e) The Contractor shall provide an Integrated Master Schedule as part of each EVMS report.
() The approved EVMS shall only be modified by written bilateral modification to the task order.

(g) The Contractor agrees to provide access to all pertinent records and data requested by the TO Contracting Officer or
duly authorized representative to validate and verify the accuracy and completeness of the EVMS data and ensure
that the EVMS complies, and continues to comply, with the ANSI/EIA-748 standard referenced in paragraph (a) of

this clause.
[End of clause]

H.12 EARNED VALUE MANAGEMENT - ALTERNATIVE It

(See Section H.9 for Applicability)
(a) In the performance of the TO, the Contractor shall use an earned value management system (EVMS) that

complies with up to ten (10) of the criteria listed below appropriately tailored to the TO and has been self verified.

(1) EVM intent Guideline 1: Define the authorized work elements for the program. A work breakdown structure
(WBS), tailored for effective internal management control, is commonly used in this process
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(2) EVM Intent Guideline 2: identify the program organizational structure, including the major subcontractors
responsible for accomplishing the authorized work, and define the organizational elements in which work will

be planned and controlied

(3) EVM intent Guideline 3: Provide for the integration of the company's planning, scheduling, budgeting, work
authorization and cost accumulation processes with each other and, as appropriate, the program WBS and
the program organizational structure

(4) EVMintent Guideline 6: Schedule the authorized work in a manner which describes the sequence of work
and identifies the significant task interdependencies required to meet the requirements of the program

(5) EVM Intent Guideline 7: Identify physical products, milestones, technical performance goals or other
indicators that will be used to measure progress

(6) EVM Intent Guideline 8: Establish and maintain a time-phased budget baseline, at the contro! account level,
against which program performance can be measured. Initial budgets established for performance
measurement will be based on either internal management goals or the external customer-negotiated target
cost, including estimates for authorized but undefinitized work. Budget for far-term efforts may be held in
higher level accounts until an appropriate time for allocation at the control account level. On government
contracts, if an over-target baseline is used for performance measurement reporting purposes; prior
notification must be provided to the customer.

(7) EVM Intent Guideline 16: Record direct costs in a manner consistent with the budgets in a formal system
controlled by the general books of account

(8) EVM Intent Guideline 22: At least on a monthly basis, generate the following information at the control
account and other levels as necessary for management control using actual cost data from, or reconcilable

with, the accounting system:

(a) Comparison of the amount of planned budget and the amount of budget earned for work
accomplished. This comparison provides the schedule variance.
(b) If at any time during performance of the TO the self verification is determined to be defective, the

Contractor shall correct the defect at no additional cost to the government.

(9) EVM Intent Guideline 27: Develop revised estimates of cost at completion based on performance to date,

commitment values for material, and estimates of future conditions. Compare this information with the
performance measurement baseline to identify variances at completion important to company management
and any applicable customer reporting requirements including statements of funding requirements.

(10) EVM Intent Guideline 28: Incorporate authorized changes in a timely manner, recording the effects in
budgets and schedules. In the directed effort prior to negotiation of a change, base such revisions on the
amount estimated and budgeted to the program organizations.

(b) If at any time during performance of the task order, the self verification is determined to be defective, the Contractor
shall correct the defect at no additional cost to the government.

(c) The Government requires integrated baseline reviews. Such reviews shall be scheduled as early as practicable and
should be conducted within 90 calendar days after (1) task order award, (2) the exercise of significant task order
options, or (3) the incorporation of major modifications. The objective of the integrated baseline review is for the
Government and the Contractor to jointly assess areas, such as the Contractor's planning, to ensure complete
coverage of the statement of work, logical scheduling of the work activities, adequate resourcing, and identification of

inherent risks
(d) The Contractor shall provide the Cost Performance Report in accordance with the requirements of the task order.

(e) The Contractor shall providé an Integrated Master Scheduie as part of each EVMS report.
(H The approved EVMS shall only be modified by written bilateral modification to the task order.
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(g) The Contractor agrees fo provide access to all pertinent records and data reguested by the TO Contracting Officer or
duly authorized representative to validate and verify the accuracy and completeness of the EVMS data and ensure
that the EVMS complies, and continues to comply, with the criteria referenced in paragraph (a) of this clause.

[End of clause]

H.13 3052.216-72 PERFORMANCE EVALUATION PLAN (DEC 2003)

(a) A Performance Evaluation Pian shall be unilaterally established by the Government based on the criteria stated
in the contract and used for the determination of award fee. This plan shall include the criteria used to evaluate
each area and the percentage of award fee (if any) available for each area. A copy of the plan shall be
provided to the contractor 30 calendar days prior to the start of the first evaluation period.

(b) The criteria contained within the Performance Evaluation Plan may relate to: (1) Technical (including schedule)
requirements if appropriate; (2) Management; and (3) Cost.

(c) The Performance Evaluation Plan may, consistent with the contract, be revised unilaterally by the Government

at any time during the period of performance. Notification of such changes shall be provided to the contractor
30 calendar days prior to the start of the evaluation period to which the change will apply.

[End of Clause]

H.14 3052.216-73 DISTRIBUTION OF AWARD FEE (DEC 2003)

(a) The total amount of award fee available under this contract is assigned according to the following evaluation
o~ periods and amounts:

e,

To Be Determined

(b) Payment of the base fee and award fee shall be made, provided that after payment of 85 percent of the base
fee and potential award fee, the Government may withhold further payment of the base fee and award fee until
a reserve is set aside in an amount that the Government considers necessary to protect its interest. This
reserve shall not exceed 15 percent of the total base fee and potential award fee or $100,000, whichever is less.

(c) In the event of contract termination, either in whole or in part, the amount of award fee available shall represent
a pro rata distribution associated with evaluation period activities or events as determined by the Government.

(d) The Government will promptly make payment of any award fee upon the submission by the contractor to the
contracting officer's authorized representative, of a public voucher or invoice in the amount of the total fee
earned for the period evaluated. Payment may be made without using a contract modification.

[End of Clause]

H.15 3052.219-71 DHS MENTOR-PROTEGE PROGRAM {JUN 2006)

(a) Large businesses are encouraged to participate in the DHS Mentor-Protege program for the purpose of
providing developmental assistance to eligible small business protege entities to enhance their capabilities and

increase their participation in DHS contracts.
(b) The program consists of:
(1) Mentor firms, which are large prime contractors capable of providing developmental assistance;

(2) Protege firms, which are small businesses, veteran-owned small businesses, service-disabled
veteran-owned small businesses, HUBZone small businesses, small disadvantaged businesses, and

Cy women-owned small business concerns; and
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(3) Mentor-Protege agreements, approved by the DHS OsDBU.

(c) Mentor participation in the program means providing business developmental assistance to aid Protege in
developing the requisite expertise to effectively compete for and successfully perform DHS contracts and
subcontracts.

(d) Large business prime contractors serving as mentors in the DHS Mentor-Protege program, are eligible for a
post-award incentive for subcontracting plan credit. The mentor may receive credit for costs it incurs to provide
assistance to a protege firm. The mentor may use this additional credit towards attaining its subcontracting plan
participation goal under the same or another DHS contract. The amount of credit given to a mentor firm for
these protege developmental assistance costs shall be calculated on a dollar for dollar basis and reported in the
Summary Subcontract Report via the Electronic Subcontracting Reporting System (eSRS) at http:
Ilwww.esrs.gov. For example, a mentor/large business prime contractor would report a $10,000 subcontract to
the protege/small business subcontractor and $5,000 of developmental assistance to the protege/small
business subcontractor as $15,000. The Mentor and Protege will submit a signed joint statement agreeing on
the doliar value of the developmental assistance and the Summary Subcontract Report.

(e) Contractors interested in participating in the program are encouraged to contact the DHS 0OSDBU for more
information.
[End of Clause]

H.16 3052.222-70 STRIKES OR PICKETING AFFECTING TIMELY COMPLETION OF THE CONTRACT WORK (DEC
2003)

Notwithstanding any other provision hereof, the Contractor is responsible for delays arising out of labor disputes,
including but not limited to strikes, if such strikes are reasonably avoidable. A delay caused by a strike or by
picketing which constitutes an unfair labor practice is not excusable unless the Contractor takes all reasonable and
appropriate action to end such a strike or picketing, such as the filing of a charge with the National Labor Relations
Board, the use of other available Government procedures, and the use of private boards or organizations for the

settiement of disputes.
' [End of Clause]

H.17 3052.222-71 STRIKES OR PICKETING AFFECTING ACCESS TO A DHS FACILITY (DEC 2003)

If the Contracting Officer notifies the Contractor in writing that a strike or picketing: (a) is directed at the Contractor
or subcontractor or any employee of either, and (b) impedes or threatens to impede access by any person to a DHS
facility where the site of the work is located, the Contractor shall take alt appropriate action to end such strike or
picketing, including, if necessary, the filing of a charge of unfair labor practice with the National Labor Relations
Board or the use of other available judicial or administrative remedies.

{End of Clause]
H.18 INSURANCE UNDER COST REIMBURSABLE CONTRACTS (MAR 2003)
Pursuant to FAR 28.307-1, prior to purchasing insurance under a group insurance plan, the Contractor must submit

the plan to the Contracting Officer for approval.

Any change in benefits provided under an approved plan that can be reasonably be expected to increase
significantly the cost to the Government requires similar approval.
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Any plan submitted must provide for the Government to share in any premium refunds or credits paid or otherwise
provided to the contractor. In determining the Government's share in any refunds or credits, consideration shall be
given to any special reserves or other refunds to which the contractor may be entitled in the future.

[End of Clause]

H.19 GOVERNMENT CONSENT OF PUBLICATION/ENDORSEMENT (MAR 2003)

Under no circumstances shall the Contractor, or anyone acting on behalf of the Contractor, refer to the supplies,
services, or equipment furnished pursuant to the provisions of this contract in any news release or commercial
advertising without first obtaining explicit written consent to do so from the Contracting Officer.

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that
the product or service provided is endorsed or preferred by the Federal Government or is considered by the
Government to be superior to other products or services.

[End of Clause]

H.20 SECURITY PROCEDURES (MAY 2003)

A. Controls

The Contractor shall comply with the U.S. Bureau of Customs and Border Protection (CBP) administrative, physical
and technical security controls to ensure that the Government's security reguirements are met.

B. Identification Badges

All Contractor employees shall be required to wear identification badges when working in Government facilities.

C. Security Background Data

A Contractor employee shall not begin working under the contract until the entire background investigation (Bl) is
completed with approval from CBP, Security Programs Division. Exceptions to this requirement will be handied on
a case-by-case basis, and access to facilities, systems, data, etc. will be limited until the individual is cleared.
Contractor employee personnel hired to work within the United States or its territories and possessions that require
access to CBP facilities, information systems, security items and products, and/or sensitive but unclassified
information shall either be U.S. citizens or have lawful permanent resident status.

The following security screening requirements apply to both U. S. citizens and lawful permanent residents who are
hired as Contractor personnel. All personnel employed by the Contractor or responsible to the Contractor for the
performance of work hereunder shall either currently possess or be able to favorably pass a background
investigation. The Contractor shall submit within ten (10) working days after award of this contract a list containing
the full name, social security number, and date of birth of these people who claim to have successfully passed a
background investigation by the CBP, or submit such information and documentation as may be required by the
Government to have a Bl performed for all personnel. The information must be correct and be reviewed by a
Customs Official for completeness. Normally this shall consist of SF-85P, "Questionnaire for Public Trust Positions;"
FD-258, "Fingerprint Chart," and a Financial Statement.

Failure of any Contractor personnel to pass a Bl means that the Contractor has failed to satisfy the contract's
requirement to provide cleared personnel. The continuing failure to meet the requirement to provide cleared
personnel is grounds for termination of the contract, uniess cleared personnel are timely provided as replacements.
The Contractor must provide a qualified replacement capable of passing a Bl for any person who fails to
successfully pass a Bl. This policy also applies to any personnel hired as replacements during the term of the
contract. The Contracting Officer must approve all personnel replacements.

Estimated completion of the investigation is approximately ninety (90) to one-hundred twenty (120) days from the
date the completed forms are received in the Security Programs Division.
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D. Notification of Personnel Changes

" The Contractor shall notify the Contracting Officer's Technical Representative and the Contracting Officer via phone,

FAX, or electronic transmission, no later than one work day after any personnel changes occur. Wiritten confirmation
is required for phone notification. This includes, but is not limited to, name changes, resignations, terminations, and
reassignments (i.e., to another contract.)

The Contractor shall notify the OIT Information Systems Security Branch (ISSB) of any change in access
requirements for its employees no later than one day after any personnel changes occur. This includes name
changes, resignations, terminations, and transfers to other Contractors. The Contractor shall provide the following
information to OIT ISSB at TEL: (703) 921-61 16 and FAX (703) 921-6570: full name, sacial security number,
effective date, and reason for change.

E. Separation Procedures

In accordance with Customs Directive No. 51715-008, "Separation Procedures for Contractor Employees,” the
Contractor is responsible for ensuring that all separating employees complete relevant portions of the Contractor
Employee Separation Clearance, Customs Form 242. This requirement covers all Contractor employees who

" depart while a contract is still active (including resignation, termination, etc.) or upon final contract completion.

Failure of a Contractor to properly comply with these requirements shall be documented and considered when
completing Contractor Performance Reports.

F. General Security Responsibilities During Performance

The Contractor shall ensure that its employees follow the general procedures governing physical, environmental,
and information security described in the various CBP regulations pertaining thereto, good business practices, and
the specifications, directives, and manuals for conducting work to generate the products as required by this contract.
Personnel will be responsible for the physical security. of their area and government furnished equipment (GFE)
issued to them under the provisions of the contract.

G. Non-Disclosure Agreements

When determined to be appropriate, Contractor employees may be required to execute a non-disclosure agreement
as a condition to access of sensitive but unclassified information.

[End of Clause]

H.21 DISCLOSURE OF INFORMATION (MAR 2003)

A. General

Any information made available to the Contractor by the Government shall be used only for the purpose of
carrying out the provisions of this contract and shall not be divulged or made known in any manner to any
persons except as may be necessary in the performance of the contract.

B. Technical Data Rights
The Contractor shall not use, disclose, reproduce, or otherwise divulge or transfuse to any persons any

technical information or data licensed for use by the Government that bears any type of restrictive or proprietary
legend except as may be necessary in the performance of the contract. Refer to the Rights in Data clause for

additional information.

C. Privacy Act
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In performance of this contract the Contractor assumes the responsibility for protecting the confidentiality of all
Government records and/or protected data provided for performance under the contract and shall ensure that (a)
all work performed by any subcontractor is subject to the disclosure restrictions set forth above and (b) all
subcontract work be performed under the supervision of the Contractor or its employees.

[End of Clause]

H.22 TRAVEL (MAR 2003)

Travel and per diem rates for reimbursement purposes shall be in accordance with acceptable accounting
procedures, the Federal Travel Regulations, and the Federal Acquisition Regulation (FAR) 31 .205-46.

[End of Clause]

H.23 NON-PERSONAL SERVICE (MAR 2003)

1. The Government and the contractor agree and understand the services to be performed under this contract are

non-personal in nature. The Contractor shall not perform any inherently Governmental functions under this
contract as described in Office of Federal Procurement Policy Letter 93-1.

' The services to be performed under this contract do not require the Contractor or his employees to exercise

personal judgment and discretion on behalf of the Government, but rather, the Contractor's employees will act
and exercise personal judgment and discretion on behalf of the Contractor.

. The parties also recognize and agree that no employer-employee relationship exists or will exist between the

Government and the Contractor. The Contractor and the Contractor's employees are not employees of the
Federal Government and are not eligible for entittement and benefits given federal employees. Contractor
personnel under this contract shall not:

(a) Be placed in a position where there is an appearance that they are employed by the Government or are
under the supervision, direction, or evaluation of any Government employee. The applicable employee
supervisor shall give all individual employee assignments and daily work direction.

(b) Hold him or herseif out to be a Government employee, agent or representative or state orally or in writing at
any time that he or she is acting on behalf of the Government. In all communications with third parties in
connection with this contract, Contractor employees shall identify themselves as such and specify the name
of the company for which they work.

(c) Be placed in a position of command, supervision, administration or control over Government personnel or
personnel of other Government contractors, or become a part of the government organization. in all
communications with other Government contractors in connection with this contract, the Contractor
employee shall state that they have no authority to change the contract in any way. If the other Contractor
believes this communication to be direction to change their contract, it should notify the CO for that contract
and not carry out the direction until a clarification has been issued by the CO.

. If the Contractor believes any Government action or communication has been given that would create a personal

service relationship between the Government and any Contractor employee, the Contractor shall promptly notify
the CO of this communication or action.

. Rules, regulations directives and requirements which are issued by U.S. Customs and Border Protection (CBP)

under its responsibility for good order, administration and security are applicable to all personnel who enter CBP
installations or who travel on Government transportation. This is not to be construed or interpreted to establish
any degree of Government control that is inconsistent with a non-personal services contract.

[End of Clause]
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